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CHAPTER 1
DEFINITIONS

SECTION 1.0 SHORT TITLE

This Ordinance shall be known and may be citeth@sCity of Dowagiac Zoning Ordinance.”

SECTION 1.1 CONSTRUCTION OF LANGUAGE

The following rules apply to the text of this Ordirce:

A.

B.

The particular shall control the general.

In the case of any difference in meaning or impiccabetween the text of this Ordinance
and any caption or illustration, the text shallttoh

The word “shall" is always mandatory and not disoreary. The word “may” is
permissive.

Words used in the present tense shall includeuhed; and words used in the singular
number shall include the plural; and the plural $ivegular, unless the context clearly
indicates the contrary.

A “building” or “structure” includes any part thexke

The word “person” includes an individual, a corgmma, a partnership, an incorporated
association, government or any other similar entity

Unless the context clearly indicates the contrérg, conjunctions noted below shall be
interpreted as follows.

1. “And” indicates that all connected items, condigpmprovisions, or events shall
apply.
2. “Or,” indicates that the connected items, condgioprovisions or events may

apply singularly or in any combination.

3. “Either...or” indicates that the connected itemsnditions, provisions or events
shall apply singularly but not in combination.

Terms not herein defined shall have the meaningpmerily assigned to them.
When computing a period of days, the first daydsaounted and the last day is counted.

The word “lot” includes the words “plot”; “parcel’and “condominium unit/building
site”.
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K. The word “erected” or “erection” as applied to ahwilding or structure shall be
construed to include the words “built”, “construgte“reconstructed”, “moved upon”, or
any physical operation or work on the land on whicé building or structure is to be
built, constructed, reconstructed, or moved upachsas excavation, filling, drainage or

the like.
SECTION 1.2 DEFINITIONS - A

ABUTTING (LOT OR PARCEL)

A lot or parcel which shares a common border vhghgubject lot or parcel.

ACCESSORY BUILDING

A subordinate building on the same premises withaan building or portion of a main building
and occupied or devoted to an accessory use; éongbe, a private garage or storage shed.

ACCESSORY USE, OR ACCESSORY

A use which is clearly incidental to the principage of the lot and customarily found in
connection with the principal use. An accessorg sisall be located on the same lot as the
principal use. When “accessory" is used in thxs, e shall have the same meaning as accessory
use.

ADULT BOOKSTORE, ADULT NOVELTY STORE OR ADULT VIDB STORE

A. A commercial establishment that, as one of itsri®s&8 purposes or services, offers for
sale or rental for any form of consideration, ang ¢1) or more of the following:

1. Books, magazines, periodicals, or other printed@nelectronic or digital matter,
or photographs, films, motion pictures, video ctsse compact discs, slides, or
other visual representations or media which depictlescribe specified sexual
activities or specified anatomical areas.

2. Instruments, devices, or paraphernalia that argled for use in connection with
specified sexual activities.

B. A commercial establishment may have other busipesgoses or services that do not
involve the offering for sale or rental of the nmr&kidentified in paragraphs (1) or (2)
above, and still be categorized as an Adult Boakstblovelty Store, or Video Store.
The sale or rental of such material shall be deetoaembnstitute a business purpose or
service of an establishment if such materials og¢wenty percent (20%) or more of the
floor area of visible inventory within the estabiisent or derives a significant or
substantial portion of their revenues from suchemais.
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ADULT FOSTER CARE FACILITY

A facility defined by the Adult Foster Care Fagillicensing act (PA 218 of 1979), as amended,
having as its principal function the receiving afulis for foster care. Such facility includes

facilities and foster care family homes for aduwitiso are aged, mentally ill, developmentally

disabled, or physically handicapped who requireestipion on an ongoing basis, but who do not
require continuous nursing care.

ADULT FOSTER CARE FAMILY HOME

A private residence in which the licensee is a mamif the household and an occupant,
providing foster care for five (5) or more days @ek and for two (2) or more consecutive weeks
with the approved capacity to receive six (6) evdeadults.

ADULT FOSTER CARE LARGE GROUP HOME

An adult foster care facility with the approved aeipy to receive at least thirteen (13) but not
more than twenty (20) adults to be provided witktéo care.

ADULT FOSTER CARE SMALL GROUP HOME

An adult foster care facility with the approved aaipy to receive twelve (12) or fewer adults to
be provided with foster care.

FOSTER FAMILY GROUP HOME

A private residence in which more than four (4) fewter than seven (7) minor children, who are
not related to an adult member of the householtlbgd, marriage, or adoption, are provided
care for twenty-four (24) hours a day, for four @) more days a week, for two (2) or more
consecutive weeks, unattended by a parent or tegatian.

FOSTER FAMILY HOME

A private residence in which one (1) but not mdrant four (4) minor children, who are not

related to an adult member of the household byd)lomarriage, or adoption, are provided care
for twenty-four (24) hours a day, for four (4) orora days a week, for two (2) or more

consecutive weeks, unattended by a parent or tegatian.

ADULT LIVE ENTERTAINMENT THEATER

A building for presenting live entertainment invioly the use of strip dancers, naked
individuals, individuals who wear see through cioghwhich permits the view of “specified
anatomical areas,” individuals who are partiallgticed and partially unclothed so as to permit
the view of “specified anatomical areas,” or indvals conducting “specified sexual activities.”
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ADULT MOTION PICTURE THEATER

A building used for presenting motion picture filmsdeo cassettes, cable television, or any
other such visual media, distinguished or charasdrby an emphasis on matter depicting,
describing or relating to "specified sexual actdgt or "specified anatomical areas,” as defined
in this Ordinance, for observation by patrons timere

ALLEY

Any dedicated public way affording a secondary nseahaccess to abutting property, and not
intended for general traffic circulation.

ALTERATIONS

Any change, addition, or modification in constroatior type of occupancy, or in the structural
members of a building, such as walls or partiti@eymns, beams or girders.

SECTION 1.3 DEFINITIONS - B

BASEMENT

That portion of a building which is partly o
wholly below grade but so located that tl
vertical distance from the average grade to -
floor is greater than the vertical distance frc
the average grade to the ceiling. A basem
shall not be counted as a story.

“A" less than “B" “A” greater than “B"
“C" is basement “C™ Is story

BED AND BREAKFAST ESTABLISHMENT

A use within a detached single family dwelling ihieh transient guests are provided a sleeping
room, breakfast, and access to bathing and lavéoitjties in return for payment.

BERM

A mound of earth graded, shaped and improved \aitddcaping in such a fashion as to be used
for visual or audible screening purposes.

BLOCK

The property abutting one side of a street andylyaetween the two nearest intersecting streets
(crossing or terminating) or between the nearesth sstreet and railroad right-of-way,
unsubdivided acreage, lake, river or stream; owéenh any of the foregoing and any other
barrier to the continuity of development, or cogterboundary lines of the municipality.
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BUFFER STRIP

A strip of land required between certain zoningrdits reserved for plant material, berms, walls,
or fencing to serve as a visual barrier or to blogclse, light, and other impacts.

BUILDING

An independent structure, temporary or permaneing a roof supported by columns, walls,
or any other support.

BUILDING CODE

The code or codes governing the erection and nrantz of buildings as currently adopted by
the City of Dowagiac.

BUILDING OFFICIAL

The person designated by the City Council to adstenithe provisions of the adopted Building
Codes for the City of Dowagiac.

BUILDING SITE

This term shall be used in connection with sitedmniniums and shall mean either:

A. The area within the site condominium unit by itsgk., exclusive of any appurtenant
limited common element), including the area undher building envelope and the area
around and contiguous to the building envelope; or

B. The area within the condominium unit (as describbdve), taken together with any
contiguous and appurtenant limited common element.

SECTION 1.4 DEFINITIONS - C

CANOPY TREE

A deciduous tree whose mature height and brancittate provide foliage primarily on the
upper half of the tree. The purpose of a canoggy is to provide shade to adjacent ground areas.

CERTIFICATE OF OCCUPANCY

A document signed by an authorized City officiabasondition precedent to the commencement
of a use which acknowledges that such use, steiciubuilding complies with the provisions of
the Zoning Ordinance.
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CHILD CARE CENTER OR DAY CARE CENTER

A facility, other than a private residence, licethdy the Family Independence Agency, in which
one (1) or more preschool or school age childrengaren care and supervision for periods of
less than twenty-four (24) hours per day, and whagparent or legal guardian is not immediately
available to the child. Child care center includescility which provides care for not less than
two (2) consecutive weeks, regardless of the nurmbleours of care per day.

Child care center does not include a Sunday sclaoahcation Bible school, or a religious class
that is conducted by a religious organization whadnigdren are in attendance for not greater than
four (4) hours per day for an indefinite period,nmt greater than eight (8) hours per day for a
period not to exceed four (4) weeks, during a t@€ll2) month period, or a facility operated by
a religious organization where children are cared rfot greater than four (4) hours, while

persons responsible for the children are attendgihgious classes or services.

CHILD CARING INSTITUTION

A child care facility that is organized for the pose of receiving minor children for care,
maintenance, and supervision, usually on a 24-hasis, in buildings maintained by the child
caring institution for that purpose, and operatesughout the year. An educational program
may be provided, but the educational program stailbe the primary purpose of the facility.
Child caring institution includes a maternity hofoethe care of unmarried mothers who are
minors and an agency group home, that is descabedsmall child caring institution owned,
leased, or rented by a licensed agency providing foe more than 4 but less than 13 minor
children. Child caring institution also includesiitutions for mentally retarded or emotionally
disturbed minor children. Child caring institutidnes not include a hospital, nursing home, or
home for the aged, a boarding school, a hospitiElity operated by the state or licensed
under the mental health code, or an adult foster feanily home or an adult foster care small
group home licensed under the adult foster caityaltccensing act, in which a child has been
placed.

CITY COUNCIL, OR COUNCIL

The City Council of the City of Dowagiac.

CLEARING LAND

The removal of vegetation from any site, parcdbbexcept when land is cleared and cultivated
for bona fide agricultural or garden use in a distpermitting such use. Mowing, trimming,
pruning or removal of vegetation to maintain itarhealthy, viable condition is not considered
clearing.

CLUB

An organization of persons for special purpose$ sicsports, arts, sciences, literature, politics,
or the like, but not operated for profit.
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COLOCATION

The use of a wireless telecommunication supporiliteas by more than one wireless
telecommunication provider.

COMPREHENSIVE PLAN

The long-range Comprehensive plan currently adopedhe City of Dowagiac, including
graphic and written proposals, indicating the gahkcation for streets, parks, schools, public
facilities, and all physical development of the naypality, and includes any unit or part of such
plan and any amendment to such plan.

CONDOMINIUM PROJECT

A plan or project consisting of not less than tw&) ¢ondominium units if established and
approved in conformance with the Condominium Actt(B9, 1978), as amended or a successor
act.

CONDOMINIUM PROJECT (SUBDIVISION)

A division of land on the basis of condominium owstep, which is not subject to the provisions
of the Land Division Act, Public Act 288 of 196 amended, or successor act.

CONDOMINIUM SUBDIVISION PLAN

The drawings attached to the master deed for accoimium subdivision project which describe
the size, location, area, horizontal and verticalrimlaries and volume of each condominium unit
contained in the condominium subdivision projed,veell as the nature, location and size of
common elements.

CONDOMINIUM UNIT

Is defined as that portion of a condominium progaotondominium subdivision project which is
designed and intended for separate ownership aed as described in the master deed,
regardless of whether it is intended for residéntiffice, industrial, business, recreational use a
a time-share unit, or any other type of use. A conidium unit may consist of either vacant land
or space which either encloses or is enclosedtaylding structure.

Any "condominium unit" consisting of vacant landahbe equivalent to the term "lot" for the
purposes of determining compliance of a condominguindivision project with the provisions
of this ordinance pertaining to minimum lot sizeénmum lot width, maximum lot coverage and
maximum floor area ratio.
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CONDOMINIUM DOCUMENTS

The master deed, recorded pursuant to the CondamiAict, P.A. 59 of 1978 as amended, and
any other instrument referred to in the master deedbylaws which affects the rights and
obligations of a co-owner of the condominium.

CONSERVATION EASEMENT

A nonpossessory interest in real property impogdimgtations or affirmative obligations, the
purposes of which include retaining or protectirggunal, scenic or open space values of real
property; assuring its availability for agricultyrdorest, recreational or open space use;
protecting natural resources; or maintaining awater quality.

COMMERCIAL STORAGE WAREHOUSE

A building or buildings used primarily as a commalrdusiness for the storage of goods and
materials.

CONVALESCENT OR NURSING HOME

A structure with sleeping rooms, where personshangsed or lodged and are furnished with
meals, nursing and medical care.

CUL-DE-SAC

A dead end public street, generally short in distarwhich terminates in a circular or semi-
circular section of street allowing for vehiclertaround.

SECTION 1.5 DEFINITIONS - D

DAY CARE CENTER

See “Child Care Center.”

DEED RESTRICTION

A restriction on the use of a lot or parcel of lahdt is set forth in the deed and recorded with
the County Register of Deeds. It is binding on sgoent owners and is sometimes also known
as a restrictive covenant.

DISTRICT

A portion of the incorporated area of the City witkvhich certain regulations and requirements
or various combinations thereof apply under thevigions of this Ordinance.
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DRIVE-THROUGH BUSINESS

A business establishment so developed that itdl @taervice character provides a driveway
approach or parking spaces for motor vehicles teespatrons while in the motor vehicle either
exclusively or in addition to service within a laiilg or structure, or to provide self-service for
patrons and food carry-out.

DWELLING UNIT

A room, or rooms connected together, constitutingeparate, independent housekeeping
establishment for one family occupancy, physicaélparated from any other rooms or dwelling
units which may be in the same structure, and auntaindependent cooking, bathroom, and
sleeping facilities. In no case shall a motor hptresler, automobile chassis, tent, or portable
building be considered a dwelling. In the casemited occupancy, the part of a building
occupied as a dwelling shall be deemed the dwellimgg and shall comply with all applicable
provisions of this Ordinance for dwellings.

DWELLING, MULTIPLE-FAMILY

A building containing three or more separate dwgllinits.

DWELLING, SINGLE FAMILY DETACHED

A building containing only one dwelling unit.

DWELLING, TWO-FAMILY

A building on a single lot containing two separaieelling units.

SECTION 1.6 DEFINITIONS - E

EASEMENT

A right, distinct from the ownership of the land,dross property with facilities such as, but not

limited to, driveways, roads, utility corridors,veer lines, water lines, and transmission lines, or
the right, distinct from the ownership of the latd,reserve and hold an area for open space,
recreation, drainage or access purposes.

ERECTED

Built, constructed, altered, reconstructed, moveany or any physical operations on the
premises which are required for construction, eatam, fill, drainage, etc.

ESSENTIAL PUBLIC SERVICES

The erection, construction, alteration or mainteeay public utilities or municipal departments
of underground, surface, or overhead gas, elettret®am, fuel, or water transmission,
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distribution, collection, communication, supply disposal systems, including towers, poles,
wires, mains, drains, sewers, pipes, conduits,esalfire alarm and police call boxes, traffic

signals, hydrants and similar equipment, but netuiting buildings, substations, and storage
yards, which are necessary for the furnishing &gadte service by such utilities or municipal

departments for the general health, safety or welfarhe term “essential services” shall not
include wireless communications towers, unlesstéatan public property and used as part of a
municipal communications network.

EXCAVATION

Any breaking of ground, except common householdeaing and ground care.

SECTION 1.7 DEFINITIONS - F
FAMILY
A. One or more persons related by blood, or marriagemying a dwelling unit and living

as a single, nonprofit housekeeping unit; or

B. A collective number of individuals living togethar one house under one head, whose
relationship is of a permanent and distinct dorseshiaracter, and cooking as a single
housekeeping unit. This definition shall not ird#uany society, club, fraternity, sorority,
association, lodge, combine, federation, grouperoat or organization, which is not a
recognized religious order, nor include a groupirafividuals whose association is
temporary and seasonal in character or nature.

FAMILY DAY CARE HOME

A private home in which one (1) but less than seg@nminor children are given care and
supervision for periods of less than twenty-fou#)(Bours per day, unattended by a parent or
legal guardian, except children related to an ach@inber of the family by blood, marriage, or
adoption. Family day-care home includes a homegdivas care to an unrelated minor child for
more than four (4) weeks during a calendar year.

FENCE

An accessory structure artificially constructechdsarrier and made of wood, metal, stone, brick,
or any manufactured materials erected for the sockoof yard areas.

FLOOR AREA, GROSS

The sum of the total horizontal areas of the séVlerars of all buildings on a lot, measured from
the interior faces of exterior walls.
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FLOOR AREA, USABLE(For the purposes of computing parking)

That area used for or intended to be used for _
sale of merchandise or services, or for use toese (';"e 2?%

patrons, clients, or customers. Floor area whschy

used or intended to be used principally for t Gross

storage or processing of merchandise, for hallwa Floor Area

or for utiliies or sanitary facilities shall bg Sales & Usable
excluded from the computation of "usable flod Service Floor Area

area." Measurement of usable floor area shall
the sum of the horizontal areas of the severalg$lo
of the building measured from the interior faces pf

the exterior walls. FLOOR AREA
FRONTAGE

The continuous linear distance of that portion @aacel abutting upon a public street right-of-
way.

SECTION 1.8 DEFINITIONS - G

GRADE

The gradient, the rate of incline or decline expeelsas a percent. For example, a rise of twenty-
five (25) feet in a horizontal distance of one hnadd(100) feet would be expressed as a grade of

twenty-five percent.

GRADE, AVERAGE

The average finished ground elevation at the cesftatl walls of a building established for the
purpose of regulating the number of stories andh#ight of buildings. The building grade shall
be the level of the ground adjacent to the wallghefbuilding if the finished grade is level. If
the ground is not entirely level, the grade shelldetermined by averaging the elevation of the
ground for each face of the building or structueeng measured.

GREENBELT
A strip of land of definite width and location reged for the planting of shrubs, trees, or grasses

to serve as an obscuring screen or buffer strgainying out the requirements of this Ordinance.
(See also BERM and BUFFER STRIP).
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GROUP DAY CARE HOME

A private home in which more than six (6) but natrenthan twelve (12) minor children are
given care and supervision for periods of less thaamty-four (24) hours per day, unattended by
a parent or legal guardian, except children relaedn adult member of the family by blood,
marriage, or adoption. Group day-care home indwbome that gives care to unrelated minor
children for more than four (4) weeks during a ndkg year.

SECTION 1.9 DEFINITIONS - H

HEIGHT

The vertical distance measured from the averagdgeg@the highest point of a structure. In the
case of a building, height shall be measured frioenaverage grade to the highest point of the
roof surface for a flat roof; to the deck line oansard roofs; and to the midpoint between the

eaves and ridge for gable, hip, and gambrel roofs.

HOME OCCUPATION

An occupation or profession carried on within atpor of a dwelling unit that is clearly a
customary, incidental, and secondary use of thdersal dwelling unit.

HOTEL/MOTEL

A facility offering lodging accommodations to therggral public for a daily rate and which may
or may not provide additional services, such asaueants, meeting rooms, and recreational
facilities.

HOUSING FOR THE ELDERLY 7

A residential facility that provides room, boarddar H
supervised care to unrelated, non-transient indaigl 60 l/ ~
years of age or older or couples where either tlgband GAMBREL GABLE
or wife is 60 years of age or older. Such facifihall be

licensed as a “home for the aged” by the St
Department of Public Health under Article 17 of tl T/
Public Health Code, Act No. 368 of the Public Aofs H

Michigan of 1978 (MCL 333.20101 et seq., MSA 14. s
(20101)), as amended. This does not include

development that contains convalescent or nursargeh A‘

MANSARD

as licensed under Act No. 139 of the Public Act3 @56, T K,%
as amended, being sections 331.651 to 331.660 eof % i

Compiled Laws of 1948; or a mental hospital for taén T i

patients licensed under sections 51 and 52 of Actl$1 3 FLAT

of the Public Acts of 1923, as amended, being @esti  a-rramwe

330.61 and 330.62 of the Compiled Laws of 1948.
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SECTION 1.10 DEFINITIONS - |

INOPERABLE VEHICLE

A motor vehicle which is unlicensed can no longer propel itself.

SECTION 1.11 DEFINITIONS -J

JUNK

Any worn out or discarded materials including, Imat necessarily limited to, scrap metal,
inoperable motor vehicles and parts, constructiatenal, household wastes, including garbage

and discarded appliances, and yard debris.

JUNK or SALVAGE YARD

An open area where waste, discarded, surplus, leaged materials are bought and sold,
exchanged, stored, baled, packed, disassemblédndited. These materials include, but are not
limited to: scrap iron and other metals, papersragbber tires, and bottles. A “junk yard”
includes automobile wrecking yards and includes arga of more than two hundred (200)
square feet for storage, keeping or abandonmejin&f but does not include uses established
entirely within enclosed buildings.

SECTION 1.12 DEFINITIONS - K

KENNEL, COMMERCIAL

Any lot or premise on which four (4) or more dogats, or other household pets, six (6) months
of age or older, are either permanently or templgraoarded for commercial purposes. A
kennel shall also include any lot or promises whenesehold pets are bred or sold for
commercial purposes.

SECTION 1.13 DEFINITIONS - L

LOADING SPACE

An off-street space on the same lot with a buildiog group of buildings, for the temporary
parking of a vehicle while loading and unloadingramandise or materials.

LOT

A parcel, vacant land, occupied land, or land idézhto be occupied by a building and
accessory buildings, or utilized for principal aamctessory use(s) together with yards and open
spaces required under the provisions of this Oraiea A lot may or may not be specifically
designated as such on public records. A lot maysisb of any of the following, or a
combination of any of the following, excluding apgrtion of property subject to a public right-
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of-way, and provided that in no case shall a diwvisor combination of properties create a
residual lot which does not meet the requirements

of this ordinance: _ Road Right-of-Way
. I
A. A platted lot, or a portion of a platted lot; Comer I :
Lot +Through -
B. A parcel of land described by metes and i Lot i |
; ! . Flag
bounds, or a portion of a parcel of langd . . L ot
described by metes and bounds; or Comer interior | | I_..J
Lot ‘Lot . -
C. A building site as defined in this ordinance ~ Road Right-of-Way
in connection with a subdivision project. —| [

LOT, CORNER

Any lot having at least two (2) contiguous sidestdbhg upon a street, provided that the interior
angle at the intersection of such two sides istless one hundred thirty-five (135) degrees. A
lot abutting upon a curved street or streets df@ltonsidered a corner lot if the tangents to the
curve, at its points of beginning within the lotairthe points of intersection of the side lot éine
with the street line, intersect at an interior &gf less than one hundred thirty-five (135)
degrees.

LOT, FLAG

A lot with access provided to the bulk of the lgt imeans of a narrow corridor fronting on a
public street.

LOT, INTERIOR

A lot other than a corner lot, flag lot, or throuigh
LOT AREA
The total horizontal area within the lot lines.

LOT COVERAGE

The part of the lot occupied by any building, irdthg accessory buildings.
LOT DEPTH

The horizontal distance between the front and Iigdimes, measured along the median between
the side lot lines.
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LOT LINES

The lines bounding a lot as defined herein:
Lots and Lot Lines

A. FRONT LOT LINE
Rear Lot Line Rear Lot Line Side Lot Line

In the case of an interior lot, i .
is the line sepa_lrating the Ic @ Interior 2 @ Interior - " Corner @ g
from the street right-of-way o1| & Lot s |® Lot 2o Lot S |
easement. In the case of | & b % 3 3 g
through lot, it is that line | o 2 (5 s 5 |z
separating said lot from eithe| @ ® ® o
street right-of-way or B
easement.

B. REAR LOT LINE Front Lot Line Front Lot Line Front Lot Line

Street Right-of-Way
That lot line opposite and most
distant from the front lot line. In the case dbawhich is pointed at the rear, the rear lot
line shall be an imaginary line parallel to thenfréot line, not less than ten (10) feet long,
lying farthest from the front lot line and whollyithin the lot.

C. SIDE LOT LINE

Any lot line other than the front lot line or relat line. A side lot line separating a lot
from a street is a side street lot line. A siddilee separating a lot from another lot is an
interior side lot line.

LOT, THROUGH

Any interior lot having frontage on two parallefestts. In the case of a row of through lots, all
yards of said lots adjacent to streets shall baeidered frontage, and through yard setbacks shall

be provided as required.

LOT OF RECORD

A parcel of land, the dimensions of which are shawna document or map on file with the
County Register of Deeds or in common use by mpaloor county officials, which actually
exists as shown, or any part of such parcel hell riecord ownership separate from that of the

remainder thereof.
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LOT WIDTH Lot Width

(Frontage)

The horizontal straight line distance between ide ot %
lines, measured between the two points where tha f o
setback line intersects the side lot lines. 2

o
SECTION 1.14 DEFINITIONS - M -

T
MAIN BUILDING
A building in which is conducted the principal usethe i Lot ¥idth -
lot upon which it is situated. tﬂequired Sethack
MANUFACTURED HOME Zielndnude &

. . Street Right-of-\Way
A transportable, factory-built home, designed toused
as a year-round residential dwelling.

MANUFACTURED HOME COMMUNITY

A parcel or tract of land under the control of age& upon which two (2) or more manufactured
homes are located on a continual non-recreatioasislband which is offered to the public for
that purpose regardless of whether a charge is rtaetefore, together with any building,

structure, enclosure, street, equipment, or fgcilised or intended for use incident to the
occupancy of a manufactured home and which ismended for use as a temporary trailer park.

MASSAGE PARLOR

Any establishment having a fixed place of businghere massages are administered for pay,
including but not limited to massage parlors, sapaths, and steam baths. This definition shall
not be construed to include a hospital, nursingdiamedical clinic, or the office of a physician,
surgeon, chiropractor, osteopath, or physical fhstaluly licensed by the State of Michigan,
nor barber shops or beauty salons in which massagesdministered only to the scalp, the face,
the neck or the shoulder. This definition shallt @ construed to include a non-profit
organization operating a community center, swimnpogl, tennis court, or other educational,
cultural, recreational, and athletic facilities fve welfare of the residents of the area, nor
practices of massage therapists who meet one @& afidhe following criteria:

A. Proof of graduation from a school of massage liedrsy the State of Michigan;

B. Official transcripts verifying completion of at lgethree hundred (300) hours of massage
training from an American community college or wesity; plus three references from
massage therapists who are professional membersnalssage association referred to in
this section;
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C. Certificate of professional membership in the Amani Massage Therapy Association,
International Myomassethics Federation, or any rotkeognized massage association
with equivalent professional membership standaods;

D. A current occupational license from another state.

MASTER DEED

The document recorded as part of a condominiumigigiieh to which are attached as exhibits
and incorporated by reference the approved bylawshe condominium subdivision and the
condominium subdivision plan and all other docureergquired by law to be attached or
incorporated.

MODULAR (PRE-MANUFACTURED) HOUSING UNIT

A dwelling unit constructed solely within a factp@s a single unit, or in various sized modules
or components, which are then transported to avditere they are assembled on a permanent
foundation to form a dwelling unit, and meeting athdes and regulations applicable to
conventional single-family home construction.

MONOPOLE

A support structure constructed of a single, seffporting hollow metal tube securely anchored
to a foundation.

SECTION 1.15 DEFINITIONS - N

NATURAL FEATURES

Natural features shall include soils, wetlands, aVots, landmark and specimen trees,
floodplains, water bodies, topography, vegetatmeec, and geologic formations.

NONCONFORMING BUILDING OR STRUCTURE

A building or structure, the size, dimensions, ocaltion of which was lawful prior to the
adoption or amendment of the Zoning Ordinance,that fails by reason of such adoption or
amendment to conform to the present requiremerttseafoning district in which it is located.

NONCONFORMING LOT

A lot, the area, dimensions, or location of whicaswawful prior to the adoption or amendment
of the Zoning Ordinance, but that fails by reasbsuxh adoption or amendment to conform to
the present lot requirements of the zoning disiniathich it is located.
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NONCONFORMING USE

A use or activity that was lawful prior to the atiop or amendment of the Zoning Ordinance,
but that fails by reason of such adoption or amesndrto conform to the present use regulations
of the zoning district in which it is located.

NURSING HOME

A nursing care facility licensed as a “nursing hérbg the State Department of Public Health
under article 17 of the public health code, Act R68 of the Public Acts of Michigan of 1978

(MCL 333.20101 et seq., MSA 14.15(20101) et sexp)amended. A “nursing home” as defined
by this section shall include extended care facditd convalescent home.

SECTION 1.16 DEFINITIONS - O

OFF-STREET PARKING LOT

A facility providing parking spaces, along with gdate drives, maneuvering areas, and aisles,
for the parking of more than three (3) vehicles.

OPEN AIR BUSINESS

Retall sales establishments operated substanitiaihe open air, including:

A. Bicycle, utility truck or trailer, motor vehicle oats, or home equipment sales, repair or
rental services.

B. Outdoor display area and sale of garages, motor eepmecreation vehicles,
manufactured homes, snowmobiles, swimming pools sindlar activities, but not
including farm implements or commercial constructeguipment.

C. Retail sales of trees, fruits, vegetables, shruphh@ants, seeds, topsoil, humus, fertilizer,
trellises, lawn furniture, playground equipment awitier home garden supplies and
equipment, but not including lumberyards.

OPEN SPACE, COMMON

Open space which is held for the collective use angbyment of the owners, tenants, or
occupants of a single development.

OPEN SPACE DEVELOPMENT

A subdivision in which the lot sizes are reducetbWwethose normally required in the zoning
district in which the development is located iruratfor the provision of permanent open space.
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OWNER

The owner of the freehold of the premises or lesstate in the premises, a mortgagee or vendee
in possession, an assignee of rents, receiveruededrustee, lessor, or any other person, sole
proprietorship, partnership, association, or caxpon directly or indirectly in control of a
building, structure, or real property or his or Hety authorized agent.

SECTION 1.17 DEFINITIONS - P

PARKING SPACE

A marked area of definite length and width, saidaashall be exclusive of drives, aisles or
entrances giving access thereto, and shall be fadigessible for the parking of permitted
vehicles.

PERSONAL SERVICE ESTABLISHMENT

A commercial business conducting services thapartarmed primarily on the premises.

PLANNED UNIT DEVELOPMENT (PUD)

A development of land that is under unified conamodl is planned and developed as a whole in a
single development operation or programmed sefiefewvelopment stages. The development
may include streets, circulation ways, utilitiegjltings, open spaces, and other site features and
improvements.

PLANNING COMMISSION, OR COMMISSION

The City of Dowagiac Planning Commission.
PORCH
A covered entrance to a building, projecting frdma tvall.

PRINCIPAL BUILDING

The main building on a lot in which the principaleuexists or is served by.

PRINCIPAL USE

The main use to which the premises are devoted.

PUBLIC UTILITY

A person, firm, or corporation, municipal departteoard or commission duly authorized to
furnish to the public under federal, state or migaicregulations, gas, steam, electricity, sewage
disposal, communication (excluding wireless comroations), transportation, or water;
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provided this definition shall not include any pmrsfirm, or corporation engaged in radio or
television broadcasting.

SECTION 1.18 DEFINITIONS - R

RECREATIONAL VEHICLE OR EQUIPMENT

Vehicles or equipment used primarily for recreagiopurposes. For the purpose of this
Ordinance, recreational vehicle shall mean:

A. A vehicle primarily designed and used as tempotaing quarters for recreational,
camping, or travel purposes, including a vehicleitngits own motor power or a vehicle
mounted on or drawn by another vehicle such astamhome or camper;

B. Boats and trailers designed to transport boats;

C. Snowmobiles and trailers designed to transport smalviles;

D. Off-road vehicles and trailers designed to transpfifroad vehicles;

E. Pop-up tent and camper trailers;

F. Other similar vehicles deemed by the Zoning Adntiater to be a recreational vehicle.

This term shall not include motorcycles or motodsikor other similar means of
transportation intended primarily for on-street.use

RECYCLING CENTER

A building or premises where used material is s#jedrand processed prior to shipment to
others who will use those materials to manufachew products.

REPLACEMENT COST

Cost of replacing a structure or building at cutressts at the time of the loss, identical to the
one that was destroyed, without application of dejattion.

RESIDENTIAL DISTRICT

The R-1, R-2, R-3, and R-4 Districts.

RIGHT-OF-WAY

A public or private strip of land acquired or wéd by reservation, dedication, easement,
prescription, purchase or condemnation and perntignestablished for the passage of persons,
vehicles, railroads, water, utility lines, and daniuses.
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SECTION 1.19 DEFINITIONS - S

SALVAGE YARD

An open space where waste, surplus, discarded,alwaged materials are brought, sold,
exchanged, stored, baled, cleaned, packed, diseksktnor handled, including house wrecking
and structural steel materials and equipment atwh@abile wrecking.

SATELLITE DISH ANTENNA

An apparatus capable of transmitting to or recghidammunications from an orbiting satellite.

SECONDARY STREET

For a corner lot, the street that is not considésethe determination of the front yard.

SECURE INSTITUTION

An institution, facility, or portion thereof, othénan a behavior management room, used to retain
residents in custody. Outside doors and individiegping rooms usually have locks preventing
egress from the building.

SETBACK Rear Setback

The distance required to obtain minimum front, adeear yard
open space provisions of this Ordinance.

E X
38 . 8
SEXUALLY ORIENTED BUSINESS ot 3
3 X
@ b

An adult bookstore, video store, or novelty st@aylt cabaret, 5 :
adult motion picture theater, or a commercial dighiment that | S A
regularly features the sale, rental, or exhibitionany form of Eront Setback
consideration, of books, films, videos, DVDs, mageg, or
other visual representation of live performancesictvhare
characterized by an emphasis on the exposure pfagiof
specified sexual activities or specified anatomiastas. For
purposes of this Ordinance, an adult physical calltwsiness
shall also be considered as a sexually orientethéss

SIGN

A device, fixture, placard, or structure that uaag color, form, graphic, illumination, symbol,
or writing to advertise, announce the purpose ofjdentify the purpose of any business,
establishment, person, entity, product, servicaabivity, or to communicate information of any
kind to the public. (See also Section 19.4-B.)
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SIGHT DISTANCE

The length of an unobstructed view from a particalecess point to the farthest visible point of
reference on a street. Used in this ordinancerateeence for unobstructed street visibility.

SITE PLAN

A plan showing all salient features of a proposedetbpment and adjoining properties, so that it
may be evaluated in order to determine whetheegtsthe provisions of this Ordinance.

SMALL OPEN CHILD CARING FACILITY

A child caring institution which houses not lesartl¥ nor more than 15 residents and which is
not a secure facility.

SPECIAL LAND USE

A use of land whose characteristics may createanueslike impacts on adjoining lands unless
carefully sited according to standards establishetiis Ordinance. Approval for establishing a
special land use is indicated by issuance of ai8jpdse Permit.

SPECIFIED ANATOMICAL AREAS

A. Less than completely and opaquely covered humaradgnpubic region, buttock and
female breast below a point immediately above dpeotf the areola; and

B. Human male genitals in a discernible turgid stateen if completely and opaquely
covered.

SPECIFIED SEXUAL ACTIVITIES

A. Human genitals in a state of sexual stimulatioarousal

B. Acts of human masturbation, sexual intercourseodosy

C. Fondling or other erotic touching of human genijtadabic region, buttock or female
breast.

STATE LICENSED RESIDENTIAL FACILITY

A residential care facility licensed by the Statévlichigan under Act 287 of 1972 of the Public
Acts of Michigan, as amended, or Act 116 of 1973hef Public Acts of Michigan, as amended,
which provides resident care services under twéniy (24) hour supervision or care, but does
not include facilities licensed by the State of Mgan for care and treatment of persons released
from or assigned to correctional institutions.

City of Dowagiac Zoning Ordinance 22



A. A State Licensed Residentighmily Facility includes a state licensed residentialilitstc
providing resident services to six (6) or fewerqosrs.

B. A State Licensed Residenti@oup Facility includes a state licensed residentiallitsc
providing resident services to more than six (65pes.

STORY
That part of a building included between the swefat any floor above the average grade or
ground at the foundation and the surface of the fiear, or if there is no floor above, then the

ceiling next above.

STORY, HALF

An uppermost story lying under a sloping roof hgven area of at least two hundred (200)
square feet with a clear height of seven (7) feet® inches. For the purpose of this Ordinance,
the usable floor area is only that area havingastl five (5) feet clear height between floor and
ceiling.

STREET, ARTERIAL

An arterial roadway as designated in the City oiBgiac Comprehensive Plan.

STREET, COLLECTOR

A collector as designated in the City of Dowagiamm@rehensive Plan. A street that conducts
and distributes traffic between other residentiaets of lower order in the street hierarchy.

STREET, PUBLIC

A public dedicated right-of-way other than an alleyich affords the principal means of access
to abutting property.

STRUCTURE
Anything constructed or erected, the use of whegjuires location on the ground or attachment
to something on the ground; provided play strugulight fixtures, and flag poles shall not be

considered structures for setback purposes.

SUBSTANTIAL IMPROVEMENT

Any repair, reconstruction or improvement of a stwe, the cost of which equals or exceeds
fifty (50) percent of the replacement cost of tlrecure either, before improvement or repair is
started, or if the structure has been damagedsabding restored, before the damage occurred.
For the purposes of this definition, "substantraprovement' is considered to occur when the
first alteration of any wall, ceiling, floor, or lér structural part of the building commences,
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whether or not that alteration affects the extednalensions of the structure. The term does not,
however, include either any project for improvemehé structure to comply with existing state
or local health, sanitary or safety code specifocet which are solely necessary to assure safe
living conditions, or any alteration of a structdigted on the National Register of Historic
Places or the Michigan Register of Historic Places.

STRUCTURAL ALTERATIONS

Any change in the supporting members of a buildingh as the bearing walls, columns, beams
or girders, or any change in the dimensions or igardtion of the roof, exterior walls or
foundation.

SWIMMING POOL

Means any structure or container located eithevaloo below grade designed to hold water to a
depth of greater than twenty-four (24) inches,nded for swimming or bathing.

SECTION 1.20 DEFINITIONS - T

TRUCK TERMINAL

A building or area in which freight brought by tkus assembled and/or stored for routing or
reshipment, or in which semi trailers, includingdior and/or trailer units and other trucks, are
parked or stored.

SECTION 1.21 DEFINITIONS - V

VEHICLE SERVICE STATION

Building and premises where the primary use isdineply and dispensing at retail of motor
fuels, lubricants, batteries, tires, and other lsimnotor vehicle accessories and may include the
customary space and facilities for the installabérsuch commodities, including storage, minor
repair, and servicing but not including major véiepair as defined herein.

VEHICLE REPAIR

A. Major Vehicle Repair General repair, rebuilding or reconditioning esfgines, motor
vehicles, or trailers; collision service, includibgdy frame, or fender straightening or
repair; overall painting or paint shops; vehickeash cleaning.

B. Minor Vehicle Repair Minor repairs, incidental body and fender wopkinting and
upholstering, replacement of parts and motor seriogassenger automobiles and trucks
not exceeding one and one-half (1-1/2) ton capadity not including any operation
specified under "major automobile repair”.
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VEHICLE WASH

A building or portion thereof, the primary purpasfevhich is that of washing motor vehicles.
VARIANCE

A modification of the literal provisions of the zag ordinance which is authorized by the
Zoning Board of Appeals when strict enforcementhef ordinance would cause unnecessary
hardship or practical difficulty for the propertywoer due to circumstances unique to the

property.
SECTION 1.22 DEFINITIONS - W

WIRELESS COMMUNICATIONS TOWER, COMMERCIAL

A structure designed and constructed to support (@heor more antennas used for licensed
telecommunications services including cellular, spaal communication services (PCS),
specialized mobilized radio (SMR), enhanced speedImobilized radio (ESMR), paging, and
similar services marketed to the general public.

SECTION 1.23 DEFINITIONS - Y Yards
YARDS Rear Lot Line
The open spaces on the same lot with a main bagilc Rear Yard
that are unoccupied and unobstructed from the glo g ' o
upward except as otherwise provided in this Ordiear = -
and as defined herein. o SRR R 3
§ % B2 Main § E §
A.  FRONT YARD “lps | Bumdng | H> |©
An open space extending the full width of ti Front Yard
lot, the depth of which is the minimun -
horizontal distance between the front lot lir FrontLotLine
and the building line of the main building. Street Right-of-Way

B. REAR YARD

An open space extending the full width of the tbe depth of which is the minimum
horizontal distance between the rear lot line dweduilding line of the main building. In
the case of a corner lot, the rear yard may be sifgpeither street frontage.

C. SIDE YARD
An open space between a main building and the Isidine, extending from the front

yard to the rear yard, the width of which is theitantal distance from the nearest point
on the side lot line to the building line of theimhuilding.
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D. YARD, REQUIRED

The required yard shall be that set forth as theirmim yard setback requirement for
each district measured from the respective lot line

SECTION 1.24 DEFINITIONS - Z
ZONING ACT
Act 207 of the Michigan Public Acts of 1921, as ahed.

ZONING ADMINISTRATOR

The person designated by the City Council to adsteni the provisions of this Zoning
Ordinance.

ZONING BOARD OF APPEALS

The City of Dowagiac Zoning Board of Appeals createder Act 207 of the Public Acts of
1921, as amended.

ZONING ORDINANCE

The City of Dowagiac Zoning Ordinance.
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CHAPTER 2
GENERAL PROVISIONS

SECTION 2.1 NON-CONFORMING LOTS, BUILDINGS AND STRU CTURES,
AND USES
A. Intent
1. It is recognized that there exist within zoningtdi$s certain lots, buildings and

structures, and uses which were lawful before iginance was passed or
amended, which would be prohibited, regulated stricded under the terms of
this Ordinance. It is the intent of this Ordinante permit such legal non-
conforming lots, buildings and structures, and ugegontinue until they are
removed, but not to encourage their survival.

2. Non-conforming lots, buildings and structures, arsks are declared by this
Ordinance to be incompatible with permitted useshm districts in which they
are located. It is the intent of this Ordinancat tthese non-conformities shall not
be enlarged upon, expanded, or extended, nor lseassgrounds for adding other
buildings, structures or uses prohibited elsewhetke district.

3. Nothing in this Ordinance shall be deemed to regairchange in the plans,
construction, or designated use of any buildingunch actual construction was
lawfully begun prior to the effective date of adopt or amendment of this
Ordinance and upon which actual building constarcthas been diligently
conducted.

4. Nothing in this Ordinance shall be interpreted atharization for, or approval of,
the continuance of the use of a structure or presniga violation of zoning
regulation in effect at the time of the adoptiortto$ Ordinance.”

B. Non-Conforming Lots of Record

1. Where a residential lot of record in existence e time of the adoption or
amendment of this Ordinance does not meet the mmimequirements for lot
width or lot area, such lot of record may be usadainy purposes permitted by
the district in which the lot is located, providduht any building or structure
constructed on the lot complies with all other yaetback requirements.

2. If two (2) or more lots of record or combination lots and portions of lots of
record, in existence at the time of the passagki®fOrdinance, or an amendment
thereto, with continuous frontage and under sirmMnership do not meet the
requirements established for lot width or lot artee lands involved shall be
considered to be an undivided parcel for the pwpad this Ordinance, and no
portion of such parcel shall be used or dividecaimanner which diminishes
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compliance with lot width and area requirementsil@shed by this Ordinance.
If such a lot is used, it shall lose its legal nmmorming status.

C. Non-Conforming Uses

1.

No non-conforming use shall be enlarged or incrésaser extended to occupy a
greater area of land than was occupied at the teffedate of the adoption or
amendment of this Ordinance.

No part of any non-conforming use shall be movedessr such movement
eliminates the non-conformity.

If a non-conforming use is abandoned for any redeora period of more than
one (1) year, any subsequent use shall conformhéoréquirements of this
Ordinance. A non-conforming use shall be deterthimebe abandoned if one or
more of the following conditions exist, and whidra$§ be deemed to constitute an
intent on the part of the property owner to abantth@mon-conforming use:

a. Utilities, such as water, gas and electricity te froperty, have been
disconnected,;

b. The property, buildings, and grounds, have falign disrepair;

C. Signs or other indications of the existence ofrtbhe-conforming use have
been removed,;

d. Equipment or fixtures necessary for the operatibthe non-conforming
use have been removed;

e. Other actions, which in the opinion of the Zonindministrator constitute
an intention of the part of the property owneressiee to abandon the non-
conforming use.

A non-conforming use may be changed to anotheraomfierming use provided
that all of the following determinations are magetiiee Board of Appeals:

a. The proposed use shall be as compatible as or coongatible with the
surrounding neighborhood than the previous nonaromhg use. Hours
of operation, traffic, noise, odor and similar adaeristics of the use shall
be considered in making such determination.

b. The proposed non-conforming use shall not be eathoy increased, nor
extended to occupy a greater area of land than ptie®ious non-
conforming use.
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C. That appropriate conditions and safeguards areigedvthat will ensure
compliance with the intent and purpose of this Gadce.

d. The non-conforming use of a structure may not bamesd if changed to a
conforming or more conforming use.

D. Non-Conforming Buildings and Structures

1. Where a lawful building or structure exists at #ffective date of this Ordinance,
or an amendment thereto, that does not comply thiéhrequirements of this
Ordinance because of restrictions such as lot a@&rage, width, height, or
yards, such building or structure may be contingetbng as it remains otherwise
lawful, subject to the following provisions:

a. No such building or structure may be enlarged teratl in a way that
increases its nonconformity, except in cases inclwithe setback of a
building or structure is non-conforming by fiftyQpbpercent or less of the
distance required by this Ordinance. Only in thegses may the non-
conforming setback be extended along the same platige existing non-
conforming setback, provided that in so doing, ske¢back itself is not
further reduced.

b. Should a non-conforming building or structure bstd®yed to an extent
of more than fifty (50) percent of its replacemeost (see definition),
exclusive of the foundation, it shall be recongtedconly in conformity
with the provisions of this Ordinance.

C. Should a non-conforming building or structure bevet for any reason
and for any distance, it shall be moved to a lecatwhich complies with
the requirements of this Ordinance.

2. None of the provisions of this Section are meanpreclude normal repairs and
maintenance on any non-conforming building or gtrrec that would prevent
strengthening or correcting of any unsafe conditibthe building or structure.

E. The City may acquire, through purchase or condelmmaprivate non-conforming,

buildings, structures, or land. The City Councibiymmake this purchase of private
property in the manner provided for by law.

SECTION 2.2

ACCESSORY BUILDINGS, STRUCTURES, AND UES

For purposes of this Section, an accessory buildirgpnsidered to be detached from the main
building unless it is an integral part of the maéiuilding or is attached by a fully enclosed

breezeway of not more than ten (10) feet in lenghil. accessory buildings shall be subject to

the following regulations, as applicable:
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Accessory buildings shall not be erected in anytfigard, or required side yard unless
otherwise provided in this Section. In the caseaher lots, both sides abutting the
street right-of-way shall be considered front yardis Subsection, however, shall not
apply to carports or rows of garages located witmmltiple family housing
developments. Guard stations within the industhistricts may be erected in any yard.

Where the accessory building is structurally atacho a main building, it shall be
subject to, and must conform with, all regulatimfsthis Ordinance applicable to the
main building.

No detached accessory building shall be locatedeclthan ten (10) feet to any main
building.

The eave line of a detached accessory buildind abalbe located closer than three (3)
feet to any side or rear lot line, unless otherwisevided in this Section.

In the R-2 RESIDENTIAL and R-3 zone districts, #@ve line of a detached accessory
building shall not be located closer than threefé8} to any side or rear lot line, unless
otherwise provided in this Section.

No accessory building shall be used in any partrésidential dwelling or sleeping
purposes.

Any accessory building with an area greater tham ltwndred (200) square feet shall be
permanently constructed on a concrete foundatiah shrall conform to all applicable
building and other similar codes for such a strrectuThe architectural character of all
such accessory buildings shall be compatible vaitit, similar to, the main building with
respect to materials, scale, design, and aesthatiity as determined by the Zoning
Administrator.

Satellite dishes over twenty-four inches (24”) iardeter shall be considered accessory
structures. The setback placement of satellite edisbhall be measured from the
outermost edge of the dish.

No accessory building shall be permitted on anywbich does not contain a main
building.

No accessory building shall occupy any portion oéguired green belt or buffer in any
district.

The maximum height of a detached accessory busdim@ll commercial and residential
zones shall be determined as follows:

1. The maximum height of an accessory building shatllexceed fourteen (14) feet.

2. The roof shall have a pitch no steeper than thet @t the existing main building.
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In all but the industrial districts, no more thavot(2) detached accessory buildings shall
be permitted on any lot less than two (2) acrem@a. If, however, the main building has
an attached garage, then not more than one (1ytsetaaccessory building shall be
permitted. The total floor area permitted for @ditached accessory buildings on a lot
shall not exceed that amount outlined in subsed#iphelow.

The total floor area of all detached accessorydingfs in all residential districts shall be
limited as follows:

1. Lots less than two (2) acres in area: eight hundnety four (864) square feet if
the main building does not have an attached garfage;hundred seventy six
(576) square feet in area if the main building hasattached garage for one (1)
motor vehicle; and three hundred thirty six (33GYuare feet in area if the main
building has an attached garage for two (2) or maoéor vehicles.

2. Lots of two (2) acres or greater in area: twelvadrad ninety-six (1,296) square
feet.

3. In commercial and residential districts the maximéloor area for detached
accessory buildings shall not exceed thirty (30jyceet of the rear yard,
regardless of the permitted sizes in subsection &hd 2 above.

Any accessory building larger than six hundred twydive (625) square feet shall meet
the minimum side yard setback, and one-half (“2y¢lae yard setback requirements for a
main building in the zoning district in which that is located.

Any accessory building larger than eight hundredlysiour (864) square feet shall meet
the minimum setback requirements for a main bugdmthe zoning district in which the
lot is located.

SECTION 2.3 FENCES

A.

Fences in side and rear yards of residential distshall not exceed six (6) feet in height,
measured from the surface to the uppermost podiahe fence. Fences erected on a
corner lot shall maintain a fifteen (15) foot setbalong the street side unless a chain-
link fence is utilized.

Fences erected within the front yard in any redideor commercial lot or district shall
not exceed forty-two (42) inches in height. Fene#hin the front yard shall be of a type
which is not more than fifty (50) percent solid.

In efforts to promote historical significance, destove fence structures, which consist
mainly of antique wrought iron fencing or histoticaproductions thereof, may exceed
the forty-two (42) inch height limit and may be less than one foot to the property line
(with a waiver of liability and approved limitedtesiplan). Each decorative structure
exceeding the forty-two (42) inch maximum heighti/an setback required, must be
reviewed and approved prior to installation, by thewagiac Planning Commission.
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Decorative fence structures shall be constructediroform materials consisting of
decorative wrought iron, painted; decorative alumin anodized or painted; machined
lumber, decorative or picket-style, either presdueated, stained, or painted; or wooden
hewn-post and split-rail. No portion of a decoratfence structure shall contain woven
wire or wire mesh

D. In Residential Districts, the finished side of feace shall face the abutting property.
E. Fences shall not be erected within any public ra@hway in any district.
F. Fences shall not be erected or maintained in astyictiin such a way as to obstruct the

vision of vehicle drivers within the triangular areormed by the intersection of the street
right-of-way lines and a line connecting two poilttsated on those intersecting right-of-
way lines twenty-five (25) feet from the point ateérsection (see Section 2.25).

G. Fences shall not be erected within two (2) feemfra sidewalk, where the sidewalk is
within the public right-of-way.

H. In commercial or industrial districts, a wall, fenor yard enclosure may be up to eight
(8) feet in height behind the required front yard.

l. No person shall place, string or maintain barbedewrazor wire, or other similar
material as part of any fence or structure in amyirzy district unless approved by the
Planning Commission. No barbed wire shall be pieochin any historic district.

J. No fence or wall shall be erected which constitideire hazard either of itself or in
connection with the existing structures in thenitgi nor which will interfere with access
by the Fire Department.

SECTION 2.4 REQUIRED ACCESS FRONTAGE AND LOT WIDTH TO DEPTH
RATIOS
A. Any lot created shall have frontage upon a pulitieet equal to that required by the zone

district in which it is located.

B. The depth of lot(s) or parcel(s) created in allimgrdistricts after the effective date of
this Ordinance shall not be more than three (3gsitonger their width.

SECTION 2.5 STORAGE OF RECREATION EQUIPMENT

Recreational equipment may be parked outside oéraslosed building on any lot within a
residential district provided that the followingjterements are met:

A. If located within the rear yard.
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B. Notwithstanding the provisions of this Section,reational equipment may be parked
within any yard, but not within the required setbaarea, for cleaning, loading, or
unloading purposes for not more than forty-eigt8) (Aours within any seven (7) day

period.
C. Recreational equipment may not be used for livingausekeeping purposes.
SECTION 2.6 MAIN BUILDING OR USE

No more than one main building or use may be latatea parcel, except for groups of related
industrial or commercial buildings, or multiple fayndwellings contained within a single,
integrated complex, sharing parking and access.

SECTION 2.7 PROJECTIONS INTO YARDS

A. Certain architectural features, such as cornicay, Windows (or windows without
foundations), gutters, chimneys, pilasters andlamféatures may project no further than
four (4) feet into a required front, rear, or syded.

B. Any open porch, deck, balcony or window awningynproject up to no further than ten
(10) feet into a required front yard, up to fifteglb) feet into a required rear yard, but
shall not project into a required side yard. Inaase shall a porch, deck, balcony or
awning be placed closer than five (5) feet to aowtfor rear lot line, with the exception
of the C-2 Central Business District where the hoprmeck, balcony or awning may
extend to the lot line.

SECTION 2.8 ESSENTIAL PUBLIC SERVICES

The erection, construction, alteration or mainteeammf essential public services shall be
permitted in any zoning district; it being the imtien thereof to exempt such erection,
construction, alteration or maintenance from thegliagtion of this Ordinance.

SECTION 2.9 BUILDING HEIGHT EXCEPTIONS

The building height restrictions of all zoning dists shall be subject to the following
exceptions: parapet walls not exceeding four (4t fim height, chimneys, cooling towers,
elevator bulkheads, fire towers, gas tanks, grinators, silos, stacks, stage towers and scenery
lofts, flag poles, water tanks, public monumentsyrch spires, and penthouses or roof structures
housing necessary mechanical appurtenances, radity @antennathat serve the occupants of
the individual use that do not exceed seventy-fRefeet), subject to Section 2.19.

SECTION 2.10 REQUIRED AREA OR SPACE
A. No lot, adjacent lots in common ownership, requiyadd, parking area or other required

open space shall be created, divided or reducedirirensions or area below the
minimum requirements of this Ordinance. If alreéglys than the minimum requirements
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of this Ordinance, a lot or adjacent lots in comm@mership or a required yard, parking
area or other open space shall not be divided ducesl in dimensions or area so as to
increase its noncompliance with the minimum requeats of this Ordinance. Lots or
yards created after the effective date of this @adce shall comply with the
requirements of this Ordinance.

Accessory buildings or structures, including, bot fimited to, porches enclosed by
walls, or garages, attached to a dwelling unit ttreo main building in a substantial
manner, such as by a wall or roof, shall be deeapdrt of such main building, for the
purpose of determining compliance with the provisiof this Ordinance concerning
required yards.

SECTION 2.11 STORAGE AND REPAIR OF VEHICLES

A.

The carrying out of repair, restoration and maiatere procedures or projects on
vehicles in any residential zoning district or &tall be conducted entirely within the
interior of a building.

Inoperable or unlicensed vehicles and vehicle rddl be stored inside a building.

It shall be unlawful for the owner, tenant or lessé any lot in any residential zoning
district or lot to permit the open storage or pagkoutside of a building of semi-tractor
trucks and/or semi-trailers, bulldozers, earth iessy cranes or any other similar
equipment or machinery, unless parked thereon wihileise for construction being
conducted on such lot.

SECTION 2.12 SWIMMING POOLS

A.

Every person owning land on which there is locaesivimming pool, spa, hot tub, or
similar device (below ground or above ground) whiohtains twenty-four (24) inches or
more of water in depth at any point, shall ensbeg¢ such device is made inaccessible to
small children by means of a fence or enclosureosanding the device or due to the
height of the side walls, which means shall be eygd by the Zoning Administrator.
Such side walls, fence or enclosure, includingdhtes, shall not be less than four (4)
feet or greater than (6) feet above grade. Alegathall be self-latching with latches
placed no less than four (4) feet above grade loeraise made inaccessible from the
outside to small children.

Swimming pools, spas, hot tubs and similar devatesl not be located less than ten (10)
feet from any lot line.

Swimming pools, spas, hot tubs and similar devitedl not be located in any front yard,
but may be allowed in a non-required side yard.r ¢arner lots, screening shall be
required for any pool, spa, hot tub or similar @eviocated in a non-required side yard.
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D. No pool, spa, hot tub, or similar device regulabsdthis section shall be constructed,
installed, enlarged, or altered until a permit Ha=en obtained from the zoning
administrator.

E. No lights shall be erected, operated or maintainemnnection with a swimming pool or
hot tub in such a manner as to create an annoyarstgrounding properties.

F. Service drop conductors and any other open ovenwaaty shall not be installed above
a swimming pool or hot tub. New pools shall not Ibeated underneath existing
overhead wiring.

SECTION 2.13 REGULATIONS APPLICABLE TO DWELLINGS OU TSIDE
MANUFACTURED HOME PARKS

Any single-family dwelling on a lot, whether consgtted and erected or a manufactured home,
shall be permitted only if it complies with all thfe following requirements:

A. If the dwelling unit is a manufactured home, thenofactured home must either be new
and certified by the manufacturer and/or approeriaspection agency as meeting the
Mobile Home Construction and Safety Standards efuls. Dept. of Housing and Urban
Development, as amended, or any similar successeptacement standards which may
be promulgated, or used and certified by the mantwfar and/or appropriate inspection
agency as meeting the standards referenced abodefoand, on inspection by the
Building Official or his designee, to be in excellecondition and safe and fit for
residential occupancy.

B. The dwelling unit shall comply with all applicabbeiilding, electrical, plumbing, fire,
energy and other similar codes which are or mayadepted by the City, provided,
however, that where a dwelling unit is requiredl&y to comply with any federal or
state standards or regulations for constructiod, \@ahere such standards or regulations
for construction are different than those imposgdCity codes, then and in such event
such federal or state standard or regulation shpfily. Appropriate evidence of
compliance with such standards or regulations sfeafirovided to the Building Official.

C. The dwelling unit shall comply with all restrictisrand requirements of this Ordinance,
including, without limitation, the minimum lot areaninimum lot width, minimum
residential floor area, required yard and maximwmiding height requirements of the
zoning district in which it is located. In no caskall any living space located in a
basement be counted toward the required residdlutaal area for the district in which it
is located.

D. If the dwelling unit is a manufactured home, thenofactured home shall be installed
with the wheels removed.

E. The dwelling unit shall be firmly attached to a mpanent continuous foundation
constructed on the building site, such foundatmrhave a wall of the same perimeter
dimensions as the dwelling unit and to be constdicif such materials and type as
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required by the building code for on-site constedcsingle-family dwellings. If the
dwelling unit is a manufactured home, its foundatghall fully enclose the chassis,
undercarriage and towing mechanism. The foundatiah provide a maximum exposed
foundation above grade of sixteen (16) inches amingmum exposed foundation above
grade of eight (8) inches.

If the dwelling unit is a manufactured home, it IsHae installed pursuant to the

manufacturer's setup instructions and shall bereddo the building site by an anchoring
system or device complying with the rules and ragiohs, as amended, of the Michigan
Mobile Home Commission, or any similar or succesagency having regulatory

responsibility for manufactured home parks.

The dwelling unit shall have a minimum horizontahdnsion across any front, side, or
rear elevation of twenty (20) feet and shall begreater in length than two and one-half
(2%2) times its width.

Storage area shall be provided within a buildinghwan area of no less than one hundred
twenty (120) square feet. This storage area magisbof a basement, closet area, attic
or attached garage in a main building, or in a aetd accessory building which is in
compliance with all other applicable provisionsSafction 2.2.

Permanently attached steps or porch areas attteast(3) feet in width shall be provided
where there is an elevation difference greater thght (8) inches between the first floor
entry of the dwelling unit and the adjacent grade.

The dwelling unit shall have no less than two (@egor doors, with one being in either
the rear or the side of the dwelling unit.

The exterior finish of the dwelling unit shall noduse reflection that is greater than that
from siding coated with clean, white, gloss extedonamel.

Where the home design involves a roof pitch, itldhmat a minimum pitch of 5/12, that
is, for every twelve inches (12") of lateral ruine troof shall rise five inches (5").

The roof shall have a snow load rating of forty)(g6unds per square foot.

Roof drainage in the form of a roof overhang oflestst twelve inches (12") shall be
provided to direct storm or meltwater away from thendation, unless a gambrel roof or
other design elements necessitate an alternatbfelrainage system.

All dwelling units shall provide a minimum heighe¢tiveen the floor and ceiling of seven
and one-half (7%2) feet in all living space.

A structure with a front elevation view of over #0ear feet shall have a design offset
including but not limited to; bay windows, coverngarches, or structural offsets from the
principal plane of the building.
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Q. Garage doors may not comprise more than fifty per¢@0%) of the front face of the
structure.

R. The dwelling unit shall contain no additions of mw® or other areas which are not
constructed with similar quality workmanship as tbaginal structure, including
permanent attachment to the principal structure emwistruction of a foundation as
required herein.

S. All dwellings shall contain a minimum floor areaancordance with the following:

1. Single family - 1,000 sq. ft., with at least 600 #gon the ground floor
2. Two-family - 1,000 sq. ft. per unit, with at le&80 sq. ft. on the ground floor
3. Multi-family:

a. 1 bedroom - 500 sq. ft.

b. 2 bedroom - 600 sq. ft.

C. 3 bedroom - 750 sq. ft.

d. 4 bedroom - 900 sq. ft.

T. An appeal by an aggrieved party may be taken taZtténg Board of Appeals. Any
determination of compatibility shall be based uploe standards set forth in this Section
as well as the character, design and appeararesidéntial dwellings located outside of
manufactured home parks within three hundred (88#})of the subject dwelling.

SECTION 2.14 ILLEGAL DWELLINGS

The use of any portion of a garage or accessotgihgifor dwelling or sleeping purposes in any

zoning district is prohibited, unless otherwiserpitted as a Special Land Use. Basements shall

not be used for sleeping purposes, unless adedugtess and egress is provided per the
requirements of the City building code and othgsligpble regulations.

SECTION 2.15 TEMPORARY BUILDINGS AND STRUCTURES

Temporary uses, buildings and structures may beegl®n a lot or parcel and occupied only
under the following conditions as authorized byeanpt issued by the Zoning Administrator.

A. Construction buildings and structures, includirgjlérs, incidental to construction work
on a lot, provided:

1. Construction buildings and structures may only Isedufor the storage of
construction materials, tools, supplies and equigmefor construction
management and supervision offices, and for temmpormn-site sanitation
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facilities, related to construction activity on tekame lot. An enclosed structure
for temporary sanitation facilities shall be regudliron all construction sites.

2. No construction building or structure shall be uaed dwelling unit.

3. Construction buildings and structures shall be needdrom the lot within fifteen
(15) days after an occupancy permit is issued byitning Administrator for the
permanent structure on such lot, or within fifté@B) days after the expiration of
a building permit issued for construction on sumth |

B. Sales offices or model homes may be placed on arovided

1. The location of the office shall be specified ie frermit.

2. The permit shall be valid for a period of up to ¢fgyear. A temporary permit
may be renewed by the Zoning Administrator for apvto (2) successive one (1)
year periods or less, at the same location if softice is still incidental and
necessary.

3. Only transactions related to the development inctvithe structure is located
shall be conducted within the structure. Genertiices for real estate,
construction, development or other related busagesssociated with the project
shall not be permitted.

C. Outdoor Christmas Tree/Fireworks Sale, provided:

1. The display and sale of trees or fireworks on aenolpt shall be allowed for a
period not to exceed forty-five (45) days.

2. No fresh cut tree or firework sales shall be conediédrom within a building.

3. All unsold trees must be removed from the propéstyDecember 31 of each
calendar year.

4. All unsold fireworks must be removed from the pntpeby July 18" of each
calendar year.

5. Fireworks sales shall be conducted pursuant t&itieeCode.

D. Special Events such as food vendors, event offdressing rooms, carnival-type games,
midways, t-shirt or souvenir sales, art/craft famsother similar uses, provided:

1. The use is restricted to the property(ies) wheeeetfent is taking place.

E. Administration of Temporary Uses
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SECTION 2.16

The Zoning Administrator may require a performarmgearantee pursuant to
Section 22.4 in an amount equal to the estimatstl aforemoving any temporary
structure permitted.

All temporary uses shall meet the following stanidar

a.

The nature of the temporary use and the size aadepilent of any
temporary structure shall be planned so that tmpdeary use or structure
will be compatible with existing development.

The parcel shall be of sufficient size to adeqyastcommodate the
temporary use or structure.

The location of the temporary use or structureldbmalsuch that adverse
effects on surrounding properties will be minimadrticularly regarding

the traffic generated by the temporary use or sirecand hours of

operation.

Off-street parking areas are of adequate sizeherparticular temporary
use or structure and properly located and the ecgrand exit drives are
laid out so as to prevent traffic hazards and mass.

Signs shall conform to the provisions of this Ogdine.

Any lighting shall be directed and controlled sa@#ot create a nuisance
to neighboring property owners.

An appeal of a decision by the Zoning Administratgative to denial of a
temporary use, building or structure or of a terapprzoning permit or
renewal thereof may be taken to the Zoning Boardpgdeals pursuant to
Section 21.3 of this Ordinance.

TIMELY COMPLETION OF CONSTRUCTION REQU IRED

Following the initiation of the construction, enect, reconstruction, modification, expansion or
enlargement of any building or other structure arifed under the provisions of this Ordinance,
completion of such work shall be diligently pursuadd completed in a timely manner,
consistent with building permit requirements.

SECTION 2.17

A.

PERMITTED FRONT SETBACK REDUCTIONS

Where the established front yards for existing naiiidings within two hundred (200)
feet of the side lot line of, and in the same zgrdistrict as, a subject lot are less than the
required front yard for the zoning district of thebject lot, the required front yard for the
subject lot shall be the average front yard oftexgsmain buildings on the same side of

City of Dowagiac Zoning Ordinance 39



the street and entirely or partially within two hined (200) feet of the side lot lines of the
subject lot, subject to subsections B and C, below.

The front yard reduction permitted in subsectioraBove shall only be permitted if there
are two (2) or more lots occupied by main buildingghin the area described for
computing the average front yard.

In no case shall the front yard setback resultmogifthe application of these provisions,
be less than fifteen (15) feet.

SECTION 2.18 KEEPING OF ANIMALS

A.

The keeping of household pets, including dogs,, didh, birds, hamsters and other
animals generally regarded as household pets mifped as an accessory use in any
Residential District. However, no more than tw d2gs or cats, six (6) months of age
or older, in any combination thereof, shall be kepthoused in or at one (1) dwelling

unit.

The keeping of animals not normally considered bkbokl pets, including, but not
limited to, wild animals, horses, pigs, sheep, cattle, andtpoisl prohibited in all zoning
districts.

Any area where such permitted animals are keptl $femlmaintained in a safe and
sanitary condition.

SECTION 2.19 MECHANICAL APPURTENANCES

A.

Except in the C-2 Central Business District, meaterappurtenances, such as blowers,
ventilating fans and air conditioning units, sh@dl placed not closer than twelve (12) feet
to any lot line.

Any mechanical appurtenances, including elevatarsimys, stairways, tanks, heating,
ventilation and air conditioning equipment, andeotBimilar apparatus, located on the
roof of any building shall comply with the followgrstandards:

1. Such apparatus shall be enclosed in a screenungjte having walls constructed
of material compatible in appearance with the miinlding to which it is
attached.

2. The apparatus and enclosure shall not exceed atheigen (10) feet above the

surrounding roof surface, and shall not occupy tgrethan fifteen (15) percent of
the total area of the roof of the building on whitls placed.
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SECTION 2.20 WATER AND SANITARY SEWER SERVICE

No permit shall be issued for the construction dfudding or structure which is not served by
both adequate public water and sewer facilitiesa grivate system approved by the County
Health Department.

SECTION 2.21 CORNER LOTS

A.

A corner lot shall have two front lot lines: anmipal front lot line and a secondary front
lot line. The principal front lot line shall bedlshorter of the two lot lines. Where the lot
lines are of equal length, and/or the principahfriot line is not evident, then tl#ning
Administrator shall determine the principal froot line based on traffic patterns for the
safest driveway location and the access managestandards of this ordinance.

Setback and Width Determination

1. The required front setback shall be met on both ghecipal and secondary
streets.

2. Where the lot contains an existing main buildingaitommercial or industrial
district the front setback from the secondary $treay be reduced by ten (10)
feet.

3. The remaining setbacks shall be a rear and a sitback. The rear setback shall

be measured from the rear lot line, which in theecaf a corner lot, shall be the
lot line opposite the principal front lot line.

4. The width of a corner lot shall be determined by démtire length of that front lot
line which is opposite the rear lot line.

SECTION 2.22 LAND DISTURBANCES

A.

Unless associated with a bona fide public workgegto it shall be unlawful for any

person, individual, partnership, corporation, aggamn or other legal entity to engage in
land clearing, including the stripping and remowftopsoil, from any site, parcel, or lot
within the City without first receiving zoning appal.

In order to protect adjacent properties, publicdsggublic watercourses, and to provide
for adequate drainage of surface water, in addtbcedhering to adopted soil erosion and
storm water management requirements of the City/faHowing rules shall apply to all
construction activities pursuant to this Ordinance.

1. The final grade surface of ground areas surroundibgilding or structure shall
be designed and landscaped such that surface fimatsraway from the building
or structure and is managed in a manner which ptsve
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a. Increased flow onto adjacent properties or puldads

b. Erosion or filling of a roadside ditch
C. Blockage of a public watercourse or drain
d. Creation of standing water, other than in an apgdowdetention or

retention pond
e. Direct discharge into surface water

2. Filling a parcel of land with earth or other ma#sito an elevation above the
established grade of adjacent developed land ifilgted without obtaining
approval from the City Engineering Department.

SECTION 2.23 WITHHOLDING OR CONDITIONING OF APPROVA L

The Planning Commission or City Council may withthgiranting of approval of any use, site
plan, or other approval required by this Ordinapeading approvals which may be required by
county, state or federal agencies or departmemtsnay approve subject to obtaining such
approvals.

SECTION 2.24 HOME OCCUPATIONS
A. Home occupations shall be approved by the ZoningliAdstrator, who may issue an

approval upon receipt of an application. Permlssitbme occupations include, but are
not limited to the following:

1. Art and craft studios, lessons may be given toahieat at a time.

2. Hair and nail salons, limited to one client atradi

3. Dressmaking and tailoring.

4. Tutoring, limited to one student at a time.

5. Typing or clerical services

6. 'I_'eaching of music or dancing or similar instructiéimited to one client at a
time.

7. Offices located within the dwelling for a writemmrsultant, member of the clergy,
Iavyyer, physician, architect, engineer or accountanited to one client/family at
atime.
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B. Only members of the immediate family residing oe gremises shall be engaged in the
home occupation.

C. The use of the dwelling unit for the home occupatshall be clearly incidental and
subordinate to its use for residential purposesshgccupants, and not more than twenty-
five (25%) percent of the floor area of the dwalianit shall be used in the conduct of
the home occupation.

D. There shall be no change in the outside appear@nite building or premises, or other
visible evidence of the conduct of such home octtapaother than one (1) sign, not
exceeding two (2) square feet in area, non-illuteédaand mounted flat against the wall
of the main building.

E. The home occupation shall be operated entirelyimithe principal dwelling and not
within any detached accessory building or structanel shall not involve any retail sales.

F. No traffic shall be generated by such home occapaith greater volumes than would
normally be expected in a residential neighborhaod any need for parking generated
by the conduct of such home occupation shall beafighe street and other than in the
required front yard.

G. No equipment or process shall be used in such ahmroupation which creates noise,
vibration, glare, fumes, odors, or electrical iféeznce detectable to the normal senses
beyond the boundaries of the property on whichhitve occupation is conducted. In
case of electrical interference, no equipment ocess shall be used which creates visual
or audible interference in any radio or televisi@ceivers off the premises, or cause
fluctuation in line voltage off the premises.

H. The home occupation shall not require internal gtemmal alterations or involve
construction features not customarily found in dingk.

l. The home occupation shall not involve the routirs® wf commercial vehicles for
delivery of materials to and from the premises.er€hshall be no commercial vehicles
associated with the home occupation, nor parkingnofe than one (1) business car,
pickup truck or small van on the premises.

J. Activities specifically prohibited as home occupas include, but are not limited to:
1. A service or repair of motor vehicles, applianced ather large equipment.
2. A s_ervice or manufacturing process which would redlyrequire industrial
zoning.
3. A commercial food service requiring a license.
4. A limousine service.
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SECTION 2.25 CLEAR VISION

Clear Vision
In any zone district on any corner lot, no fencg, Areasy/ H\

structure or planting over thirty (30) inches ip
height shall be erected or maintained within amarfe Rigm_of_wa\ 20 ft.
formed by the street property lines and a life

connecting them at points twenty (20) feet from the ~
intersection of the street lines.

SECTION 2.26 WIRELESS

5. A lodging service including a bed and breakfast.
6. A tattoo parlor
7. An animal hospital or kennel

8. A lawn service

3 0c

Right-of-way

/

COMMUNICATION ANTENNAS

A commercial wireless communication antenna (WCAgynbbe permitted within any zoning
district if:

A.

The antenna is mounted on an existing commerciegl@gs communication tower (as
regulated in Section 20.6 KK.) or a publicly-owrtedier or elevated storage tank.

Placed on or attached to any existing structurieast sixty feet (60’) in height which
constitutes a principal use where the height af saisting pole or other structure is not
increased more than twenty (20) feet.

All WCAs shall be designed to blend into or meet #esthetic character of the principal
(primary) structure where reasonably practicalrtgkinto consideration the location of
the WCA and the line of sight angle and distanoenfthe right-of-way and neighboring

uses.

A WCA proposed to be located on a historic landn@ark a designated historic district
may be denied if the WCA would create an adverggaghon the historic character of
the historic landmark or district.

Abandoned or unused WCAs and any associated stesctor equipment shall be
removed, within twelve (12) months of the cessatibaperations.

SECTION 2.27 STORAGE OF FIREWOOD

Firewood, not exceeding one (1) cord (one hundreshty-eight (128) cubic feet), or six (6) feet
in height, may be stored in any residential lottfee personal use of the owner or tenant. This
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wood may not be stored closer to the principaldng than fifteen (15) feet, or to any lot line
than four (4) feet, except that not any more thahte(8) cubic feet may be stored by any
entrance.
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CHAPTER 3
ZONING DISTRICTS - GENERAL

SECTION 3.1 DISTRICTS ESTABLISHED

For the purposes of this Ordinance, the City of Bgiac is hereby divided into the following
Zoning Districts:

CURRENT DISTRICT DESIGNATION

R-1 Low Density Residential District

R-2 Medium Density Residential District

R-3 Multi-Family Residential District

R-4 Manufactured Home Park District

O-S Office Service District

C-1 Neighborhood Business District

C-2 Central Business District

C-3 General Business District

-1 Light Industrial District

[-2 Heavy Industrial District

-3 Industrial Park District

PUD Planned Unit Development District

FP Floodplain Overlay District

SECTION 3.2 DISTRICT BOUNDARIES
A. Boundaries

The boundaries of the districts listed in Sectioh &e hereby established as shown on
the City of Dowagiac Zoning Ordinance Map, whiclp#st of this Ordinance.

B. Interpretation of District Boundaries

Where uncertainty exists with respect to the botiadaf the various Districts as shown
on the Zoning Map, the following rules shall apply:

1. Boundaries indicated as approximately following ttenter lines of streets,
highways, alleys, or railroad lines shall be camstirto follow such center lines.

City of Dowagiac Zoning Ordinance 46



Boundaries indicated as approximately followingttgld ot lines or City limits
shall be construed as following such lot lines dy Gmits.

Boundaries indicated as parallel to or extensidngatures indicated in Section
3.2-B-1&2, shall be so construed. Distances neciigally indicated on the
Zoning Map shall be determined by the scale oftla@.

Boundaries following the shoreline of streams, Ishalconstrued to follow such
shoreline, and in the event of change in the sh@rahall be construed as moving
with the actual shoreline. Boundaries indicatecapgroximately following the
centerline of streams, rivers, or canals, shall doastrued to follow such
centerlines.

Where physical or natural features existing ongitweind differ from those shown
on the Zoning Map, or in other circumstances nateced by this Section, the
Zoning Administrator shall interpret the districiundaries.

SECTION 3.3 ZONING OF ANNEXED AREAS

Whenever any area is annexed to the City of Doveagiae of the following rules shall apply:

A.

Land zoned previous to annexation shall be a distfithe class to which it most nearly
conforms under this Ordinance. The Planning Comimis shall recommend the
classification to the City Council, who shall detéme by resolution the zoning
classification into which the property will be péat

Land not zoned prior to annexation shall be autarally classified as R-1 until a Zoning
Map for the area has been adopted by the City Gbufbe Planning Commission shall
recommend appropriate zoning districts for sucla avéhin three (3) months after City
Council has referred the matter to the Commission.

SECTION 3.4 ZONING OF VACATED AREAS

Whenever all or part of a street, alley or otheblguway is vacated, it shall automatically
become a part of the District to which it attachd§.a vacated area is bordered by two (2)
different Districts, the area is divided along melihalf way between them according to the
adjacent zone, unless the City Council shall otierwesignate.
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CHAPTER 4
R-1 RESIDENTIAL DISTRICT

SECTION 4.1 INTENT

This District is intended to provide areas primadesigned for residential use consisting of low-
density single-family dwellings to foster stableghhquality neighborhood. The intent of the
district is to provide for one-family, low-densitiyvelling sites and residentially related uses in
keeping with the Comprehensive Plan for resideniégielopment in the city. The Principal
Permitted Uses and Special Land Uses are interdaemote a compatible arrangement of land
uses for homes, with the intent to keep neighbaitbaelatively quiet and free of unrelated

traffic noises.

SECTION 4.2 PERMITTED USES

No land and/or buildings in the R-1 Residential tBg$ shall be used, erected, altered or
converted, in whole or in part, except for thedaling purposes by right:

A. Single-family detached dwellings

B. Family Day Care Homes
C. Home Occupations
D. State licensed residential family care facilitiesypded that such facility is not located

closer than one thousand five hundred (1,500) ffeet an existing or proposed similar
state licensed residential facility, including gpocare facilities, but not including state
licensed residential facilities caring for four @F)less minors.

E. Accessory buildings, structures, and uses
F. Public recreation areas
SECTION 4.3 SPECIAL LAND USES

Land and/or buildings in the R-1 Residential Didtiinay be used for the following purposes
when approved by the Planning Commission in acemelavith the requirements of Chapter 20:

A. Community recreation centers
B. Churches (including schools and day care centers)
C. Golf courses or country clubs (including uses sastrestaurants without drive-through

windows, lounges, pro shops, lodging facilitiesd amilar uses when accessory to and
operated as an integral part of the golf courssoantry club).
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D. Public and private K-12 schools

E. Cemeteries

F. Site condominiums for single-family homes

G. Accessory dwelling units within an existing buildi(e.g., carriage house).
SECTION 4.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are suligeche following Site Development
Requirements:

A.

Supplemental Regulations

getchks, Height, Area, & Lot Dimension See Chapter 17

equirements

Special Land Uses, Site Plan Review See Chapte3d@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

No structure shall have an open or covered stainuaside the regular framework of the
house, except those which provide access to patxisrior decks, and other similar
features.

Sidewalks shall be constructed on all sides ofghaperty abutting a public street, in
accordance with City standards. The City Couneaiyrauthorize an alternate walkway or
pathway, if deemed appropriate.

All improved lots or parcels shall be served bylmuvater and sewer.

Outdoor common areas and associated amenities mfiplogees, customers and/or
residents shall be provided as appropriate andin@yde public trash receptacles, bike
racks, seating areas, recreation areas, shade trassstop turn-outs, and similar
facilities.

In order to ensure public safety, special pedestneasures such as crosswalks, and
other such facilities may be required for a develept. The site circulation shall be
connected to existing or planned streets and peaiestr bicycle pathways in the area as
appropriate.
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CHAPTER 5
R-2 RESIDENTIAL DISTRICT

SECTION 5.1 INTENT

This District is intended to provide a medium dgnsesidential living environment comprised
mainly of single-family dwellings, and to fosteabte, high quality neighborhoods in older areas
of the City. At the same time, the regulations thus District recognize the need to preserve
existing housing stock, allow infill developmenttinn older subdivisions, and provide housing
that is affordable for the present and future msisl of Dowagiac. Non-residential uses are only
allowed to the extent that they serve to furthee tbreservation of stable residential
neighborhoods.

SECTION 5.2 PERMITTED USES

No land and/or buildings in the R-2 Residential ti¢ may be used, erected, altered or
converted, in whole or in part, except for thedaling purposes by right:

A. Single-family detached dwellings

B. Two family dwellings
C. Family Day Care Homes
D. State licensed residential family care facilitiesyided that such facility is not located

closer than one thousand five hundred (1,500) ffeet an existing or proposed similar
state licensed residential facility, including gpocare facilities, but not including state
licensed residential facilities caring for four @F)less minors.

E. Public recreation areas
F. Accessory buildings, structures, and uses
SECTION 5.3 SPECIAL LAND USES

Land and/or buildings in the R-2 Residential Didtiinay be used for the following purposes
when approved by the Planning Commission in acemelavith the requirements of Chapter 20:

A. Community recreation centers
B. Churches (including schools and day care centers)
C. Golf courses or country clubs (including uses sastrestaurants without drive-through

windows, lounges, pro shops, lodging facilitiesd amilar uses when accessory to and
operated as an integral part of the golf courssoantry club).
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D. Public and private K-12 schools

E. Cemeteries

F. Bed and breakfast establishments

G. Licensed Residential Group Facility

H. Dwelling units within an existing accessory builglin
SECTION 5.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are sulieche following Site Development
Requirements:

A.

Supplemental Regulations

Setba}cks, Height, Area, & Lot Dimension See Chapter 17
Requirements

Special Land Uses, Site Plan Review See Chapte3d@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

No structure shall have an open or covered staiudside the regular framework of the
house, except those which provide access to patxisrior decks, and other similar
features.

Sidewalks shall be constructed on all sides ofpghaperty abutting a public street, in
accordance with City standards.

All improved lots or parcels shall be served bylmuvater and sewer.

Outdoor common areas and associated amenities mfiplogees, customers and/or
residents shall be provided as appropriate andin@yde public trash receptacles, bike
racks, seating areas, recreation areas, shade trassstop turn-outs, and similar
facilities.

In order to ensure public safety, special pedestneeasures such as crosswalks, and
other such facilities may be required for a develept. The site circulation shall be
connected to existing or planned streets and peaiestr bicycle pathways in the area as
appropriate.
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CHAPTER 6
R-3 MULTI-FAMILY RESIDENTIAL

SECTION 6.1 INTENT

This District is intended to provide a moderatdigh density residential living environment and
to foster stable, high quality, livable neighbortieowhile providing for additional variety in
housing opportunities and choices. Non-residensal are only allowed to the extent that they
serve to further the creation of stable residemntdghborhoods.

SECTION 6.2 PERMITTED USES

No land and/or buildings in the R-3 Multi-family Bldential District shall be used, erected,
altered or converted, in whole or in part, excepttfie following purposes by right:

A. Two-family dwellings

B. Multiple family dwellings

C. Family Day Care Homes

D. State licensed residential family care facilitipspvided that such facility is not located
closer than one thousand five hundred (1,500) ffeet an existing or proposed similar

state licensed residential facility, including gpocare facilities, but not including state
licensed residential facilities caring for four @F)less minors.

E. Public recreation areas
F. Accessory buildings, structures, and uses
SECTION 6.3 SPECIAL LAND USES

Land and/or buildings in the R-3 Multi-family Digtt may be used for the following purposes
when approved by the Planning Commission in acemelavith the requirements of Chapter 20:

A. Boarding houses.

B. Convalescent or nursing homes.
C. Bed and Breakfast establishments.
D. Community recreation centers.

m

Churches (including schools and day care centers).
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F. Golf courses or country clubs (including uses sashestaurants without drive-through
windows, lounges, pro shops, lodging facilitiesd amilar uses when accessory to and
operated as an integral part of the golf courssoantry club).

G. Public and private K-12 schools

H. Licensed Residential Group Facility

l. Adult Foster Care Large Group Home

J. Small Open Child Caring Facility

K. Cemeteries.

SECTION 6.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are sulieche following Site Development
Requirements:

A.

Supplemental Regulations

Setba}cks, Height, Area, & Lot Dimension See Chapter 17
Requirements

Special Land Uses, Site Plan Review See Chapt&dd@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

No structure shall have an open or covered staioudside the regular framework of the
house, except those which provide access to patxisrior decks, and other similar
features.

Sidewalks shall be constructed on all sides ofpghaperty abutting a public street, in
accordance with City standards.

All improved lots or parcels shall be served bylpuvater and sewer.

A maximum of ten (10) dwelling units per net achalsbe permitted. Net acreage shall
be the total site area, exclusive of any dedicptdalic right-of-way for either interior or
abutting streets. No building shall exceed an aVéngth of one hundred eighty (180)
ft. There shall be a minimum distance between ehdsntiguous buildings equal to the
height of the taller building or twenty-five (23),fwhichever is greater.
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F. Outdoor common areas and associated amenities mplogees, customers and/or
residents shall be provided as appropriate andingyde public trash receptacles, bike
racks, seating areas, recreation areas, shade trassstop turn-outs, and similar
facilities.

G. In order to ensure public safety, special pedestneasures such as crosswalks, and
other such facilities may be required for a develept. The site circulation shall be
connected to existing or planned streets and peaesir bicycle pathways in the area as
appropriate.
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CHAPTER 7
R-4 MANUFACTURED HOME COMMUNITY DISTRICT

SECTION 7.1 INTENT

Consistent with the City’'s goal to provide a mix lebusing styles, types, and densities to
accommodate the residential needs of all grougsManufactured Home Community District is
intended to provide regulations for manufacturech@aesidential developments to provide for
additional variety in housing opportunities and icee consistent with the level of quality
available in all other residential zoning districts

SECTION 7.2 PERMITTED USES

No land and/or buildings in the R-4 District shadl used, erected, altered or converted, in whole
or in part, except for the following purposes kyhti

A. Manufactured homes located in a state-licensed faatuned home community

B. Manufactured home communities in accordance weghrdélguirements of Section 7.5

C. Family Day Care Homes

D. State licensed residential family care facilitipspvided that such facility is not located
closer than one thousand five hundred (1,500) ffeet an existing or proposed similar
state licensed residential facility, including gpocare facilities, but not including state
licensed residential facilities caring for four @F)less minors.

E. Accessory buildings, structures, and uses

SECTION 7.3 SPECIAL LAND USES

Land and/or buildings in the R-4 District may bed$or the following purposes when approved
by the Planning Commission in accordance with gggiirements of Chapter 20:

A. Utility and public service buildings, without stge yards, but not including essential
public services such as poles, wires, and undengratility systems.

B. State Licensed Residential Group Home Care Fadliti
SECTION 7.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are sulieche following Site Development
Requirements:

A. Supplemental Regulations
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Setbacks, Height, Area, & Lot Dimension
Requirements See Chapter 17
Special Land Uses, Site Plan Review See Chapte3d@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4
SECTION 7.5 LICENSED MANUFACTURED HOME COMMUNITIES
A. All manufactured home parks shall comply witle thpplicable requirements of Public

Act 96 of the Michigan Public Acts of 1987, as anieth

B. The parking of more than one manufactured homa single parcel of land or on two or
more adjoining parcels of land under common ownprshall be illegal in the City of
Dowagiac, irrespective of the requirements of anlyeo Ordinance of the City of
Dowagiac, unless such parcel or parcels of lantl bhge been approved as a licensed
manufactured home park under the provisions ofAfigle.

C. All applications to establish a Manufactured HoRark District must be approved by the
City Council, upon the recommendation of the PlagriCommission.

D. Manufactured Home Sales

The business of selling new and/or used manufattooenes as a commercial operation
in connection with the operation of a manufactuhesine development is prohibited.

New or used manufactured homes located on lotsirwitie manufactured home park

may be sold by a licensed dealer and/or brokeis Jédction shall not prohibit the sale of
a new or used manufactured home by a residenteofmémufactured home development
provided the development permits the sale.
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CHAPTER 8
O-S OFFICE SERVICE DISTRICT

SECTION 8.1 INTENT

The O-S Office Service District is intended to anoeodate office uses, office sales uses and
basic personal services, and to provide a trans#ia buffer between more intense zoning
districts, and neighborhood areas. The Intenbhefistrict is to foster areas of uses that are les
intensive than retail areas; yet provide commeppodunities close to neighborhoods. The
preference in this area is to rehabilitate exissitigctures rather than demolition for new
construction, as an extremely important part ofithent of the O-S District is maintaining the
residential character of the area. Stricter designdards may also be utilized in this District
than seen in other areas. Complementary usessarpravided to enhance the character of the
District.

SECTION 8.2 PERMITTED USES

No land and/or buildings in the O-S District sHadl used, erected, altered or converted, in whole
or in part, except for the following purposes kyhti

A. Office buildings for any of the following occupatis:

1. Executive, administrative, professional, real estatcounting, drafting, and other
similar professional activities.

2. Medical and dental offices, including clinics, gt veterinary offices.

B. Banks, credit unions, savings and loan associagt@md other similar uses, exclusive of
drive-through facilities.

C. Personal service establishments conducting sendanethe premises, including barber
and beauty shops, travel agencies, photographdeostunterior design studios, and other
similar uses.

D. Child Care Centers

E. Municipal buildings, and public utility offices, bunot including storage yards,
transformer stations, exchanges or substations.

F. Public parks
G. Single-family or multi-family dwellings.
H. Mixed residential and office or business uses.

l. Accessory buildings, structures, and uses
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SECTION 8.3 SPECIAL LAND USES

Land and/or buildings in the OS District may bedit® the following purposes when approved
by the Planning Commission in accordance with gggiirements of Chapter 20.

A. Funeral homes and mortuary establishments

B. Banks, credit unions, savings and loan associgtemmd other similar uses as determined
by the Zoning Administrator, having drive-througfcilities.

C. Churches

D. Colleges and Universities

E. Demolition of an existing structure.

SECTION 8.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are suliedhe following Site Development
Requirements:

A.

Supplemental Regulations

Setba}cks, Height, Area, & Lot Dimension See Chapter 17
Requirements

Special Land Uses, Site Plan Review See Chapte3d@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

All improved lots or parcels shall be served bylmuvater and sewer.
The outdoor storage of goods or materials is pitddb

Sidewalks shall be constructed on all sides ofpghaperty abutting a public street, in
accordance with City standards.

Outdoor common areas and associated amenities mfiplogees, customers and/or
residents shall be provided as appropriate andingyde public trash receptacles, bike
racks, seating areas, recreation areas, shade tsassstop turn-outs, and similar
facilities.

In order to ensure public safety, special pedestneeasures such as crosswalks, and
other such facilities may be required for a develept. The site circulation shall be
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connected to existing or planned streets and peaiestr bicycle pathways in the area as
appropriate.

G. The essential residential character of an exissingcture in the O-S District shall be
maintained and may not be altered.

H. Any side of a building facing a public road shadt b
1. Comprised of at least thirty (30%) percent windammseach floor.

2. Comprised of at least fifty percent (50%) of thdldwing materials for the
remaining portions of the building:

a. Brick
b. Decorative concrete block
C. Cut stone
d. Horizontal clapboard siding
e. Commercial grade horizontal vinyl siding (at leagt gauge.)
3. In no case shall vertical siding, sheet metal, cemeoard, or Efface be

considered an acceptable building cover.
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CHAPTER 9
C-1 NEIGHBORHOOD BUSINESS DISTRICT

SECTION 9.1 INTENT

This District is intended to meet the day-to-daynemnience shopping and service needs of
persons residing in adjacent residential areas.budiness establishments dealing directly with
consumers. The uses established in this Distrecirdended to be of a low intensity nature, of
appropriate scale and appearance to be compatithleadjacent neighborhoods.

SECTION 9.2 PERMITTED USES

No land and/or buildings in the C-1 District shadl used, erected, altered or converted, in whole
or in part, except for the following purposes kyhti

A. Office buildings for any of the following occupatis:

1. Executive, administrative, professional, real e&statcounting, drafting, and other
similar professional activities.

2. Medical and dental offices, including clinics, gt veterinary offices.

B. Banks, credit unions, savings and loan associagt@md other similar uses, exclusive of
drive-through facilities.

C. Personal service establishments conducting sendanethe premises, including barber
and beauty shops, travel agencies, photographdeostunterior design studios, and other
similar uses.

D. Retail sales, including drug store, hardware, bgkereat market, delicatessen, and gift

shops provided that an individual use occupies ocerthan five thousand (5,000) square
feet total floor area.

D. Child Care Centers

E. Municipal buildings, and public utility offices, bunot including storage yards,
transformer stations, exchanges or substations.

F. Public parks
G. Health and physical fitness clubs

H. Accessory buildings, structures, and uses
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SECTION 9.3 SPECIAL LAND USES

Land and/or buildings in the C-1 District may bed$or the following purposes when approved
by the Planning Commission in accordance with gggiirements of Chapter 20.

A. Retail uses from 5,001-20,000 square feet totak ftoea

B. Funeral homes and mortuary establishments
C. Restaurants, exclusive of drive-through facilities
D. Banks, credit unions, savings and loan associgtemmd other similar uses as determined

by the Zoning Administrator, having drive-througfcilities.

E. Churches

F. Dwelling units on the upper floors of buildings Wwihon-residential uses on the main
level.
SECTION 9.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are suliedhe following Site Development
Requirements:

A. Supplemental Regulations
Setba}cks, Height, Area, & Lot Dimension See Chapter 17
Requirements
Special Land Uses, Site Plan Review See Chapte3d@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

B. All improved lots or parcels shall be served bylmuvater and sewer.

C. The outdoor storage of goods or materials is pitddb

D. Sidewalks shall be constructed on all sides ofpghaperty abutting a public street, in

accordance with City standards.

E. Outdoor common areas and associated amenities mplogees, customers and/or
residents shall be provided as appropriate andingyde public trash receptacles, bike
racks, seating areas, recreation areas, shade tsassstop turn-outs, and similar
facilities.
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In order to ensure public safety, special pedestneeasures such as crosswalks, and
other such facilities may be required for a develept. The site circulation shall be
connected to existing or planned streets and peaesir bicycle pathways in the area as
appropriate.

City of Dowagiac Zoning Ordinance 62



CHAPTER 10
C-2 CENTRAL BUSINESS DISTRICT

SECTION 10.1 INTENT

This District is intended to accommodate officestspnal services, civic and cultural functions
for the residents of Dowagiac and visitors to tbenmunity within a central activity area. The
uses established in this District are intended tonmlement one another to provide a
concentration of specialty retail and service usgb cultural and social activities to support a
high level of activity in the downtown.

SECTION 10.2 PERMITTED USES

No land and/or buildings in the C-2 District shadl used, erected, altered or converted, in whole
or in part, except for the following purposes kyhti

A. Offices of executive, administrative, professiorall estate, accounting, drafting, and
other similar professional activities provided thase located on the upper floors of
buildings with non-residential uses on the mairelev

B. Banks, credit unions, savings and loan associagt@md other similar uses, exclusive of
drive-through facilities.

C. Personal service establishments conducting senanethe premises, including barber
and beauty shops, travel agencies, photographdeostunterior design studios, and other
similar uses.

D. Specialty retail sales, including drug store, hadyy bakery, meat market, and

delicatessens.
E. Child Care Centers.

F. Municipal buildings, and public utility offices, bunot including storage yards,
transformer stations, exchanges or substations.

G. Health and physical fitness clubs.

H. General retail businesses catering to the neett'eacfommunity such as, but not limited
to, grocery stores, furniture stores, clothing, dndgoods.

l. Commercial schools including, but not limited t@nde, music, trade, or martial arts
provided they are located on the upper floors dfimgs with non-residential uses on the
main level.

J. Restaurants, excluding drive-ins.
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Dry-cleaning establishments or pick-up stations

Establishments serving alcoholic beverage and wimiaf provide live entertainment, but
not sexually-oriented businesses.

Art galleries, libraries, museums, performing aatsditoriums, and similar cultural
facilities.

SECTION 10.3 SPECIAL LAND USES

Land and/or buildings in the C-2 District may bed$or the following purposes when approved
by the Planning Commission in accordance with gggiirements of Chapter 20:

A.

Indoor recreational and entertainment facilitiagshsas theaters, bowling lanes, billiard
parlors, skating rinks, and similar uses.

Banks, credit unions, savings and loan associgtenmd other similar uses, having drive-
through facilities.

Outdoor patio/seating area in conjunction with enpged use.
Outdoor merchandise display.
Hotels or Motels.

Dwelling units on the upper floors of buildings Wihon-residential uses on the main
level.

SECTION 10.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are suliedhe following Site Development
Requirements:

A.

B.

Supplemental Regulations

Setchks, Height, Area, & Lot Dimension See Chapter 17
Requirements

Special Land Uses, Site Plan Review See Chapte3d@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

The outdoor storage of goods or materials is prtédb
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C. Sidewalks shall be constructed on all sides ofpghaperty abutting a public street, in
accordance with City standards.

D. All lots or parcels shall be served by public wated sewer.

E. Outdoor common areas and associated amenities mfiplogees, customers and/or
residents shall be provided as appropriate andin@yde public trash receptacles, bike
racks, seating areas, recreation areas, shade trassstop turn-outs, and similar
facilities.

F. In order to ensure public safety, special pedestneasures such as crosswalks, and
other such facilities may be required for a develept. The site circulation shall be
connected to existing or planned streets and peaesir bicycle pathways in the area as
appropriate.

G. Structures or additions to structures shall be atibfe with surrounding development.
H. Any side of a building facing a public road shadt b
1. Comprised of at least thirty (30%) percent windammseach floor.

2. Comprised of at least fifty percent (50%) of thdldwing materials for the
remaining portions of the building:

Brick

Decorative concrete block

Cut stone

Horizontal clapboard siding

Commercial grade horizontal vinyl siding (at leaé4 gauge.)

P20 T

3. In no case shall vertical siding, sheet metal, cegm®moard, or Efface be
considered an acceptable building cover.
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CHAPTER 11
C-3 GENERAL BUSINESS DISTRICT

SECTION 11.1 INTENT

The District primarily caters to the motoring pubéind is intended to accommodate a variety of
commercial uses which provide goods and servic#isetoesidents of Dowagiac and surrounding
area in an integrated and cohesive arrangememmitiel uses in this District are intended to be
of an appropriate scale, appearance, and arrangemaraximize compatibility with adjoining
uses and minimize conflicts with traffic on adjacstmeets.

SECTION 11.2 PERMITTED USES

No land and/or buildings in the C-3 District shadl used, erected, altered or converted, in whole
or in part, except for the following purposes kyhti

A. Banks, credit unions, savings and loan associgt@mg other similar uses, exclusive of
drive-through facilities.

B. Personal service establishments conducting senanethe premises, including barber
and beauty shops, travel agencies, photographdeostunterior design studios, and other
similar uses.

C. Specialty retail sales, including drug store, haky bakery, meat market, delicatessen,

and gift shops.
D. Child Care Centers.

E. Municipal buildings, and public utility offices, bunot including storage yards,
transformer stations, exchanges or substations.

F. Public parks.

G. Health and physical fitness clubs.

H. General retail businesses catering to the needseoEommunity and surrounding area
such as, but not limited to, grocery stores, pharesa furniture stores, clothing, dry

goods, notions, or hardware.

l. Indoor recreational and entertainment facilitiagshsas theaters, bowling lanes, billiard
parlors, skating rinks, and similar uses.

J. Commercial schools including, but not limited tande, music, trade, martial arts.

K. Restaurants or taverns.
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SECTION 11.3 SPECIAL LAND USES

Land and/or buildings in the C-3 District may bed$or the following purposes when approved
by the Planning Commission in accordance with gggiirements of Chapter 20:

A.

B.

o 0O

m

Offices and showrooms of plumbers, electricianspdeors, or similar trades.
Vehicle service stations, or vehicle repair.

Vehicle wash establishments.

Drive-in businesses (including banks, restaurattarmacies, and similar uses).
Pawn shops

Tattoo and Piercing Parlors

Open air businesses

Plant nurseries and greenhouses.

Building supply and equipment establishments, idiclg lumber yards.
Outdoor storage yards.

Veterinary clinics, not including kennels.

Medical and dental offices and clinics.

Commercial Storage warehouse facilities.

Dwelling units on the upper floors of buildings Wihon-residential uses on the main
level.

SECTION 11.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are suliedhe following Site Development
Requirements:

A.

Supplemental Regulations

Setbacks, Height, Area, & Lot Dimension

Requirements See Chapter 17

Special Land Uses, Site Plan Review See Chapte3d@ion 19.1

Landscaping See Chapter 19, Section 19.2
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Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

B. Sidewalks may be required on all sides of the ptgpabutting a public street, in
accordance with City standards.

C. All lots or parcels shall be served by public wated sewer.

D. Outdoor common areas and associated amenities miplogees, customers and/or
residents shall be provided as appropriate andin@yde public trash receptacles, bike
racks, seating areas, recreation areas, shade trassstop turn-outs, and similar
facilities.

E. In order to ensure public safety, special pedestneasures such as crosswalks, and
other such facilities may be required for a develept. The site circulation shall be
connected to existing or planned streets and peaesir bicycle pathways in the area as
appropriate.
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CHAPTER 12
[-1 LIGHT INDUSTRIAL DISTRICT

SECTION 12.1 INTENT

This District permits most light industrial usesBlas wholesale, warehousing, manufacturing,
and storage, as well as some intensive commersgs. uThe intent of the District is to provide a

specific location for these uses and prevent tphetentially negative impacts such as heavy
traffic, continuous operation, noise, odor, or gisobtrusiveness from encroaching into areas or
Districts where they would be incompatible.

SECTION 12.2 PERMITTED USES

No land and/or buildings in the I-1 District shb# used, erected, altered or converted, in whole
or in part, except for the following purposes kyhti

A. The manufacture, compounding, processing, assengagkaging, warehousing, or
treatment of such products as foodstuffs (excepsiagighterhouses or other similar
uses), cosmetics, pharmaceuticals, pottery or otberamic products, musical
instruments, toys, furniture, molded rubber produalectrical appliances, electronic
instruments, signs, light sheet metal productsgware, tool, die, gauge, and machine
shops, excluding stamping operations.

B. The manufacture, compounding, processing, assengagkaging, warehousing, or
treatment of products from the following previouphepared materials: aluminum, bone,
brass, cellophane, canvas, cloth, copper, corkhées, felt, fibers, fur, glass, hair, horn,
leather, paint, paper, plastics, precious or saetipus metals or stone, shell, rubber, tin,
iron, steel, tobacco, wood, or yarn.

C. Corporate offices.

D. Research and development facilities, including pobidn activities.

E. Warehousing, distribution, and wholesale establestis)

F. Laboratories (experimental, film, or testing).

G. Dry-cleaning and laundry establishments perfornailegning operations on the premises,

excluding retail/service operations.
H. Trade or industrial schools, except truck driviegaols
l. Utility and public service buildings, including sage yards.

J. Contractor's showrooms and storage yards.
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K. Printing and publishing

L. Bottling Plants

M. Accessory buildings, structures, and uses.
SECTION 12.3 SPECIAL LAND USES

Land and/or buildings in the I-1 District may besdgor the following purposes when approved
by the Planning Commission in accordance with gggiirements of Chapter 20:

A. Vehicle repair.

B. Lumber and planing mills.

C. Metal plating, buffing, and polishing.
D. Commercial storage warehouses.

E. The manufacture, compounding, processing, packagorgtreatment of products
requiring stamping or punch press operations.
F. Recycling centers.

G. Salvage Yards.
H. Sexually-oriented businesses.

I Outdoor storage, display area, and sale of farmlements and commercial construction

equipment.
J. Production, refining, or storage of petroleum drestflammable liquids.
K. Municipal water and wastewater treatment facilities
L. Veterinary clinics and kennels.

M. Outdoor storage yards.

N. Manufacture and processing of leather goods, imatutanneries.
0. Wireless communication towers.

P. Billboards

Q. Child Care Centers.
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SECTION 12.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are sulieche following Site Development
Requirements:

A. Supplemental Regulations
Setbacks, Height, Area, & Lot Dimension
Requirements See Chapter 17
Special Land Uses, Site Plan Review See Chapte3d@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

B. Sidewalks may be required to be constructed osi@dis of the property abutting a public

street, in accordance with City standards.

C. All lots or parcels shall be served by public wated sewer.
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CHAPTER 13
[-2 HEAVY INDUSTRIAL DISTRICT

SECTION 13.1 INTENT

The I-2 General Industrial Districts are establgsipeimarily for manufacturing, assembling, and
fabrication activities including large scale or sjpéized industrial operations whose external
physical effects may be felt to some degree byoswding districts. The I-2 District is so
structured as to permit, in addition to I-1 Lightdustrial District uses, the manufacturing,
processing and compounding of semi finished osfied products from raw materials.
SECTION 13.2 PERMITTED USES

No land and/or buildings in the I-2 District shb# used, erected, altered or converted, in whole
or in part, except for the following purposes kyhti

A. All permitted uses in the I-1 district.

B. Lumber and planing mills.

C. Metal plating, buffing, and polishing.

D. Commercial storage warehouses.

E. The manufacture, compounding, processing, packagorgtreatment of products
requiring stamping or punch press operations.

F. Veterinary clinics and kennels.

G. Accessory buildings, structures, and uses.
SECTION 13.3 SPECIAL LAND USES

Land and/or buildings in the I-2 District may besddor the following purposes when approved
by the Planning Commission in accordance with gggiirements of Chapter 20:

A. Vehicle repair.

B. Recycling centers.

C. Salvage yards.

D Sexually-oriented businesses.

E. Truck terminals.
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F. Outdoor storage, display area, and sale of farmlements and commercial construction

equipment.
G. Manufacture of corrosive acid or alkali, cememtdi gypsum, or plaster of Paris.
H. Production, refining, or storage of petroleum drestflammable liquids.

l. Municipal water and wastewater treatment facilities

J. Outdoor storage yards.
K. Manufacture and processing of leather goods, imatutanneries.
L. Wireless communication towers.

M. Billboards
SECTION 13.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are suliedhe following Site Development
Requirements:

A. Supplemental Regulations
Setba}cks, Height, Area, & Lot Dimension See Chapter 17
Requirements
Special Land Uses, Site Plan Review See Chapte3d@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

B. Sidewalks may be required on all sides of the ptgpabutting a public street, in

accordance with City standards.
C. All lots or parcels shall be served by public wated sewer.
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CHAPTER 14
[-3 INDUSTRIAL PARK DISTRICT

SECTION 14.1 INTENT

The I-3 Industrial Park District is designed to yade for the development or redevelopment of
larger parcels of land as an industrial subdivisiohhe I-3 District is located to permit the
development of industrial uses consistent with aaef transportation and utility service
availability, and to protect both the industrialripeand the surrounding areas against the
encroachment or intrusion of incompatible usese T8 District is so structured as to exclude
certain uses which would function more effectiviayther districts and would interfere with the
operation of industrial park activities and thepgmse of this District.

SECTION 14.2 PERMITTED USES

No land and/or buildings in the I-3 District shb# used, erected, altered or converted, in whole
or in part, except for the following purposes kyhti

A. All permitted uses in the I-1 district.

B. Power plants, provided that the height of the stasdies not exceed one hundred fifty
(150) feet.

C. Accessory buildings, structures, and uses.
SECTION 14.3 SPECIAL LAND USES

Land and/or buildings in the I-3 District may beeddor the following purposes when approved
by the Planning Commission in accordance with gggiirements of Chapter 20:

A. Power plants with stacks higher than one hundifed(fi50) feet.

B. Metal plating, buffing, and polishing.

C. Recycling centers.
D. Outdoor storage yards.
E. Wireless communication towers.

F. Billboards.

G. Child Care Centers.
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SECTION 14.4 SITE DEVELOPMENT REQUIREMENTS

All Permitted Uses and Special Land Uses are sulieche following Site Development
Requirements:

A. Supplemental Regulations
Setbacks, Height, Area, & Lot Dimension
Requirements See Chapter 17
Special Land Uses, Site Plan Review See Chapte3d@ion 19.1
Landscaping See Chapter 19, Section 19.2
Parking See Chapter 19, Section 19.3
Signs See Chapter 19, Section 19.4

B. Sidewalks may be required on all sides of the ptgpabutting a public street, in

accordance with City standards.

C. All lots or parcels shall be served by public wated sewer.
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CHAPTER 15
PUD - PLANNED UNIT DEVELOPMENT DISTRICT

SECTION 15.1 INTENT

Planned Unit Developments in the City of Dowagiaaynbe established as distinct zoning
districts when approved by the City Council in adamce with the procedures specified herein.
It is the intent of this District to provide foreftibility in the regulation of land development; to
encourage innovation in land use and variety inghesgayout, and type of structures; to achieve
economy and efficiency in the use of land, nattgaburces, energy, and the provision of public
services and utilities; to encourage useful opacepo provide for mixed uses and to create
better integratediving, working, and shopping environments. In @rdo accomplish these
objectives, this Chapter permits the relaxatiorihef conventional requirements found in other
Zoning Districts. The use of land and the congiomcand use of buildings and other structures
as Planned Unit Development shall be in conformamcth the procedures, standards,
requirements, and conditions for eligibility comadl in this Chapter.

SECTION 15.2 QUALIFYING CONDITIONS

Any development which fails to meet all of the éolling qualifying conditions, at a minimum,
shall not be considered for the PUD District:

A. The PUD site shall be not less than two (2) aateméa. Recreational amenities such as
golf courses and health clubs, and ancillary conrakactivities such as club houses and
pro shops, shall not be considered non-residemdias for purposes of this Section.

B. All PUDs shall be served by public water and sapisgwer facilities.

C. The tract of land for which a PUD application ise®ed must be either in one ownership
or the subject of an application filed jointly hyetowners of all properties.

D. The proposed uses of the PUD must be consistertt thieé City of Dowagiac
Comprehensive Plan for the subject property.

E. The PUD development shall contain open space iamaount equal to at least twenty
(20) percent of the total PUD site. Such open sall not include required yards or
buffers, parking areas, drives, rights-of-way, itytilor road easements, storm water
detention ponds, and structures. Such open setiebe permanently set aside for the
sole benefit, use, and enjoyment of present anagrdubccupants of the PUD through
covenant, deed restriction, open space easemesitnibar legal instrument acceptable to
the City; or, if agreed to by the City Council, theen space may be conveyed to the City
for the use by the general public.
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SECTION 15.3 PERMITTED USES

Any use permitted by right or special approvalhe R-1, R-2, or R-3, O-S, Districts and all
permitted uses in the C-1, C-2, or I-1 Districtsyrha permitted within a PUD.

SECTION 15.4 OPTIONAL PRE-APPLICATION CONFERENCE

A. A pre-application conference may be held with ttenRing Commission for the purpose
of determining the eligibility of the request farrsideration as a PUD.

B. A request for a pre-application conference shalinfagle to the Zoning Administrator
who shall schedule a date and time with the Plgn@ommission. As part of the pre-
application conference, the applicant shall sulisnit (10) copies of a conceptual plan
which shows the property location, boundaries, iBmant natural features, vehicular and
pedestrian circulation, and land use for the ersiie

C. The Planning Commission shall advise the appliadnthe conformance of the PUD
concept with the intent and objectives of PUD ie @ity of Dowagiac, whether it
gualifies under the minimum requirements of Sectidn2, and whether the general
concept is consistent with the City's Comprehendflan. In no case, shall any
representations made by the Planning Commissiaobstrued as an endorsement of the
PUD or an approval of the concept.

SECTION 15.5 PUD APPLICATION AND PRELIMINARY DEVELO PMENT
PLAN

Applicants seeking approval of a PUD District stmlbmit a complete application for review
and a preliminary development plan to the Zoningnidstrator. Such application shall include
the following:

A. A completed application form, supplied by the ZanAkdministrator.

B. Payment of a fee, as established by the City Caunci

C. A narrative statement describing:

1. The objectives of the PUD and how it relates toltiient of the PUD District, as
described in Section 15.1.

2. The relationship of the PUD to the City of Dowag@amprehensive Plan.
3. Phases of development and approximate time framesith phase.

4. Proposed deed restrictions, covenants, or simégall instruments to be used
within the PUD.

5. Anticipated start and completion of construction.
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6.

Location, type, and size of areas to be dedicateddmmon open space.

D. Fifteen (15) copies of a preliminary developmeranpl If the PUD is to be developed in
phases, the preliminary development plan shall shlbyhases. The preliminary plan
shall contain the following:

1.

10.

11.

12.

Name of development, applicant's name, name anessldf firm and individual
who prepared the plan, scale, and north arrow.

Property lines, dimensions of all property linesdasize of the PUD (and
individual phases) in acres.

Existing zoning and land use of all abutting projest

Existing natural features on the site including evastands of trees, drainage
ways, flood plains, wetlands, steep slopes, andasifieatures.

Existing buildings on the site.

Proposed uses and their approximate locations.

Right-of-way and pavement edges of existing strabtgting the PUD.
Approximate locations of proposed access drivessameets within the PUD.

Proposed method of providing water, sanitary sewad stormwater drainage
facilities.

Layout and typical dimensions of proposed lots.
Approximate phases of development.

Proposed residential density by area or phase.

SECTION 15.6 NOTICE AND PUBLIC HEARING FOR PUD

A. Upon receipt of an application for PUD approvak #oning Administrator shall cause
notice to be given, in accordance with the City &iithge Zoning Act requirements for
an ordinance amendment. The notice shall:

1.

2.

Describe the nature of the proposed PUD.

Describe the property which is the subject of thlDPapplication, by both legal
description and street address.

State the time, date, and place of the public hgari
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4. State when and where written comments will be xexkiconcerning the
application.

B. Following notice, the Planning Commission shallchal public hearing on the proposed
PUD, for the purpose of receiving public commentlomapplication.

SECTION 15.7 PLANNING COMMISSION RECOMMENDATION

Following the public hearing, the Planning Comnussishall review the PUD request and
preliminary development plan based on the confoomawmith the standards of Section 15.13;
and shall make a recommendation to the City Councédpprove, approve with conditions, or
deny the PUD zoning. In its recommendation to @weincil, the Planning Commission shall
include the reasons for such recommendation, spaityf citing appropriate standards and
sections of the Ordinance and identifying thoseigigeconditions, if any, it considers necessary.

SECTION 15.8 CITY COUNCIL ACTION

After receiving the recommendation of the Plann@ammission, the City Council shall review
the application package, preliminary developmeanpthe record of the Planning Commission
proceedings, and the recommendation. The Couhall then make its findings based on the
standards of Section 15.13 as to approval, apprewhlconditions, or denial. An approval with
conditions shall not be considered final until dygplicant submits a written acceptance of the
conditions and all necessary revisions to the miakry development plan to the City Council.
Upon receipt by the City Council of the applicantigitten acceptance of conditions and a
revised preliminary development plan incorporatalgrequired changes and conditions, the
rezoning shall become effective.

SECTION 15.9 FINAL DEVELOPMENT PLAN APPLICATION

Within twelve (12) months of the City Council’s appal of the PUD district and the
preliminary development plan, the applicant shaltinsit a request for final PUD approval. Such
application shall consist of the following:

A. A completed application form, supplied by the ZanAkdministrator.
B. Payment of a fee, as established by the City Caunci

C. A written response to the findings, review commegatsd conditions, if any, from the
Planning Commission and City Council's review o threliminary development plan
and a narrative explanation of the changes matleetplan in response to those items.

D. A site plan containing all of the information rempd in Section 19.1-C-3&4. For
developments consisting of three (3) or more phasetan meeting the requirements of
Section 15.5-D may be submitted for the overall PAHd a detailed plan as required for
final development plan may be submitted for thstfthase. Each subsequent phase shall
be reviewed in the same manner.
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SECTION 15.10 PLANNING COMMISSION REVIEW OF FINAL D EVELOPMENT

PLAN

The Planning Commission shall review the final depment plan in relation to its

conformance with the preliminary development plaw #éhe conditions, if any, of the

PUD district approval. If it is determined thatetliinal plan is not in substantial

conformance with the preliminarily development plahe review process shall be
conducted as a preliminary development plan revievaccordance with the procedures
of Sections 15.6-15.8 of this ordinance.

If the final development plan is consistent witle gpproved preliminarily development
plan, the Planning Commission shall review thelfpian in accordance with the criteria
of Section 15.13.

The Planning Commission shall prepare a recordtoffindings and shall approve,
approve with conditions, or deny the final devel@otplan.

The decision of the Planning Commission may be alepeto the City Council which
shall review the record of the proceedings, alonity &l materials submitted, and shall
make its decision in accordance with the standaf@ection 15.13.

The Zoning Board of Appeals shall not have autliaat hear any variance request or
waive any requirement related to Planned Unit Dewelents.

SECTION 15.11 SUPPLEMENTAL DESIGN STANDARDS

A.

Outdoor common areas and associated amenities mplogees, customers and/or
residents shall be provided as appropriate andingyde public trash receptacles, bike
racks, seating areas, recreation areas, shade tsassstop turn-outs, and similar
facilities.

In order to ensure public safety, special pedestneasures such as crosswalks, and
other such facilities may be required for a develept. The site circulation shall be
connected to existing or planned streets and peaesir bicycle pathways in the area as
appropriate.

The height restrictions shall be determined byGitg Council upon recommendation of
the Planning Commission, as part of the prelimirdggyelopment plan approval. In no
case shall any structure exceed a height of sb@y feet.

The parking requirements of the underlying distnety be decreased up to thirty (30%)
percent if shared or public parking opportunities available.
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SECTION 15.12 DENSITY FOR RESIDENTIAL ELEMENTS OF P UDs

A.

The applicant shall prepare a site plan under theventional zoning district site

development requirements to be called the “parall@h”. This plan shall be prepared
using the minimum lot size for the conventional ingndistrict(s), with all lots being

buildable. The number of dwelling units which daa built under the parallel plan will

be the minimum number of units allowed under theDPWith additional units being

possible using the bonus criteria herein. The pgexdhbase density for each type of
dwelling unit shall be:

Dwelling Unit Type Base Units Per Acre
Single-family 4 units per acre

Duplex 6.5 units per acre
Multi-family 10 units per acre

A density bonus option shall be based on an agtgegione (1) or more of the
following elements for which the Planning Commissand the City Council determines
the PUD qualifies; provided the total density boshall not exceed a maximum of fifty
(50) percent:

1. A high level of clustered development with comma@rel space exceeding the
requirements of Section 15.12(A) may qualify fonsiégy bonuses in accordance
with the following:

a. Twenty-five (25) percent of open space: five (Bjgent density bonus.
b. Thirty-five (35) percent open space: fifteen (pBycent density bonus.
C. Fifty (50) percent open space: twenty-five (25)ceat density bonus.

2. Inclusion of an integrated mixture of housing typssch as detached housing
with attached housing or multiple-family dwellingsay qualify for a five (5)
percent density bonus; provided no housing typepe@®s less than twenty (20)
percent of the total dwelling units.

3. Including a restriction in the PUD prohibiting themoval of tree cover beyond a
fifty (50) foot distance from a dwelling unit willjualify for up to a five (5)
percent bonus.

4. Providing active recreational facilities such agadf course, baseball diamond,
tennis court, basketball court or community clubdewill qualify for up to a five
(5) percent density bonus.

5. Cleanup of site contamination consistent with aebas environmental
assessment (BEA) approved by the Michigan DepaitneénEnvironmental
Quality may qualify for up to a ten (10) percenhsliéy bonus.
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6. Combining multiple parcels under different ownepsfor the PUD project will
qualify for up to a ten (10) percent density bonus.

7. Preserving natural features such as wooded aresttands, floodplains, and
unique vegetation areas will qualify for up to @efi(5) percent bonus, depending
on the degree of preservation and preservation plan

SECTION 15.13 STANDARDS FOR APPROVAL
A PUD shall be approved only if it complies withcbaof the following standards:

A. The proposed project is consistent with the s@ind intent of the PUD District, as
described in Section 15.1 and represents a develapapportunity for the community
that could not be achieved through conventionalrepn

B. The proposed PUD complies with all qualifying cdradis of Section 15.2.

C. The uses to be conducted within the proposed PUD cansistent with the City's
Comprehensive Plan.

D. The proposed PUD is compatible with surroundingusgfdand, the natural environment,
and the capacities of public services and facdiifected by the development.

E. The proposed PUD will not contain uses or condgioh use that would be injurious to
the public health, safety, or welfare of the comityun

F. The proposed PUD meets all the review standar&@eation 19.1-G.
G. If applicable, the provisions of Sections 15.11 &Bd.2 shall be met.
SECTION 15.14 PUD AGREEMENT

Prior to issuance of any building permits or como@nent of construction on any portion of the
PUD, the applicant shall enter into an agreemettt thie City in recordable form, setting forth
the applicant's obligations with respect to the PUD'he agreement shall describe all
improvements to be constructed as part of the PitDshall incorporate, by reference, the final
development plan with all required revisions, otdlecuments which comprise the PUD, and all
conditions attached to the PUD approval by the Ciguncil. A phasing plan shall also be
submitted describing the intended schedule fort stad completion of each phase and the
improvements to be undertaken in each phase. giteement shall also establish the remedies
of the City in the event of default by the applicancarrying out the PUD, and shall be binding
on all successors in interest to the applicantl datuments shall be executed and recorded in
the office of the Cass County Register of Deeds.
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SECTION 15.15 CHANGES TO AN APPROVED PUD
Changes to an approved PUD shall be permitted umdier the following circumstances:

A. The holder of an approved PUD final developmentnp&hball notify the Zoning
Administrator of any desired change to the apprd®ed.

B. Minor changes may be approved by the Zoning Adrtretisr upon determining that the
proposed revision(s) will not alter the basic desamnd character of the PUD, nor any
specified conditions imposed as part of the origiagproval. Minor changes shall
include the following:

1. Change in the building size, up to five percent \%94otal floor area.
2. Movement of buildings or other structures by no entbran ten (10) feet.
3. Replacement of plant material specified in the smagbe plan with comparable

materials of an equal or greater size.
4. Changes in building materials to a comparable gindri quality.
5. Relocation of a dumpster.
6. Modification of up to 10% of the total parking area
7. Sign location.

8. The addition of small accessory buildings of notrenthan one hundred twenty
(120) square feet in area.

9. Changes in floor plans or building elevations whitthnot alter the character of
the use.

10. Changes required or requested by the City, Casatgoar other State, or Federal
regulatory agency in order to conform to other lawsegulations.

C. A proposed change not determined by the Zoning Adtmator to be minor shall be
submitted as an amendment to the PUD and shalldoegsed in the same manner as the
original PUD application.

SECTION 15.16 TIME LIMIT FOR APPROVED PUD DISTRICT

Each development shall be under construction witimie (1) year after the date of approval of
the PUD final development plan, except as notddigSection.

City of Dowagiac Zoning Ordinance 83



A. The City Council may grant one (1) extension otapn additional one (1) year period if
the applicant applies for such extension prioh®date of the expiration of the PUD and
provided that:

1. The applicant presents reasonable evidence thal savelopment has
encountered unforeseen difficulties beyond thercbof the applicant; and

2. The PUD requirements and standards, including tlebsbe Zoning Ordinance
and Comprehensive Plan, that are reasonably raiatszld development have not
changed.

B. Should neither of the provisions of Section 15.1@@ fulfilled, or an extension has
expired without construction underway, the PUD appl shall be null and void.
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CHAPTER 16
FP FLOODPLAIN OVERLAY DISTRICT

SECTION 16.1 INTENT

This overlay district is intended to control thaggment of buildings and structures and the use
of land in areas subject to predictable floodinghe floodplain areas of watercourses within the
City so that their reservoir capacity shall not feeluced, thereby creating danger to areas
previously not endangered by high water, or to idgpeetard, accelerate or change the direction
of the flow or carrying capacity of the watercouseto otherwise increase the possibility of
flood. These regulations, while permitting readneaise of such properties, will help to protect
human life, prevent or minimize material and ecoilmsses and reduce the cost to the public
in time of emergency, through public aid and reéifbrts occasioned by the unwise occupancy
of flood areas. This overlay district adds corgra the underlying zoning district but does not
change the underlying zoning.

SECTION 16.2 LOCATION OF DISTRICT

The floodplain areas within the City of Dowagiacabhbe determined and a record of the
determination shall be kept in the office of thenitbg Administrator. In making the
determination, the Zoning Administrator shall tak® consideration the nature of the situation,
past, present and future experiences, publishedrtsegpand information furnished by the
Michigan Water Resources Commission, the U.S. Arfgrps of Engineers, the Soil
Conservation Services of the U.S. Department oficdjure, and other responsible sources.
Floodplain areas shall be restricted as to use amedpancy so human life is protected and
further flood damage is minimized.

SECTION 16.3 PERMITTED USES

The following uses are permitted by right in thistdct:

A. Residential supportive uses such as lawns, gardemsyays or play areas.
B. Open space uses allowed in the underlying zonistyich.
C. Private, non-commercial lands or docks for pleaswwats, provided there shall be no

more than one (1) landing or dock for each suclwlith abuts a body of water. Such
landing or dock shall be for the exclusive usehaf éwner or occupant of the lot. A lot
shall be determined to be a parcel of land whiahsi=ts of the minimum lot area and lot
width required for that zoning district in whichetlot is located.

D. Parks and playgrounds.

E. Accessory buildings and uses, customarily incidetdaany of the Permitted Uses or
Special Land Uses in this district, as regulateSeation 2.2.
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SECTION 16.4 SPECIAL LAND USES

The following uses are permitted in this Distrigt bbtaining approval from the Planning
Commission as Special Land Uses, after all appkcsiandards of Chapter 20 are satisfied:

A.

Parking lots, loading areas, and storage areasgi@pment and machinery easily moved
or not subject to flood damage.

Structures designed and constructed to accommadEle-year flood which might occur
as calculated from available official data withooaterial damage to the structure and
without material obstruction of the floodplain tbet detriment of other properties.
Permissible construction hereunder shall includeorag others, structures in which the
lowest habitable floor area (including basemenorlp manufactured home floors and
attached garage floor, but excluding detached gsragr storage buildings when
constructed and designed in a floodproof manneap®/e a documented base 100-year
flood elevation. The Zoning Administrator is autized and directed to determine the
acceptability of any proposed construction heregnslebject to appeal to the Zoning
Board of Appeals by an aggrieved applicant, whiabaf8 shall be governed in its
decision by the criteria that the proposed constyads not contrary to public health and
safety, and would afford substantial justice topalitties involved, including the general
public.

SECTION 16.5 DISTRICT REGULATIONS

Yard and lot requirements in the FP District sl the same as set forth in the underlying
zoning district.

SECTION 16.6 STATE COMPLIANCE

No new construction in the FP District shall berpiéted until the same has received approval
from the pertinent state agency or official undee tprovisions, where applicable, of the
Shoreland Protection and Management Act (1970 P#),2he Subdivision Control Act (1967
PA 288), the Water Resources Commission Act (192245), or other applicable state statutes
and any and all amendments thereto.
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SECTION 17.1

Unless specified elsewhere in this Ordinance, sdkustructures and buildings on all zoning lotdl stonform to the Schedule of Regulations and

CHAPTER 17

DISTRICT REGULATIONS

accompanying footnotes shown on the following pages

SCHEDULE OF REGULATIONS*

LOT AREA LOT YARD SETBACKS (FT.) HEIGHT LOT
DISTRICTS (SQ. FT)) WIDTH o COVERAGE
o (FT) Front Sigi Total | Rear | Feet | Stories (%)
R-1 Low Density Residential 7,500 75 25 10 (d) 25 35 35 2% 30
R-2 Medium Density Residential 6,000 50 25 6 (d) 20 25 35 2% 30
R-3 High | Two Family 5,000 50 25 7 (d) 14 25 60 6 40
Density
Resident. | Multiple Family 40,000 100 Setbacks shall equal the height of tfildibg 50 3 50
R-4 Mangfactured Home See Chapter 7
Community
O-S Office Service none none none (a) none €)] 60 5 none
C-1 Neighborhood Business none none 25 (b) 10 (a) 25 35 (c) 35 2% 50
C-2 Central Business none none none (a) none (a) 60 (e 5 (e none
C-3 General Business none none 30 (b) 10 (c) 25 35 (c) 45 3 50
-1 Light Industrial none none 50 (b) 25 ()| 50(c)| 50(c 28 2 50
I-2 Heavy Industrial none none 50 (b) 40 (b)| 100 | 50 (c) 60 6 60
-3 Industrial Park None None 50 (b) 25(()| 50(c)| 50 (c) 40 2 50

PUD Planned Unit Development

See Chapter 15

FP Floodplain Overlay

Same as requirements for underlying zoning disti8#e Chapter 16.

*Footnotes are an integral part of these Distriegiations and should be read in conjunction withabove schedule.
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FOOTNOTES TO DISTRICT REGULATIONS

(a) No setback shall be required, unless a side onyggdrabuts a Residential District, in
which case a buffer shall be provided in accordavitte Section 19.2.

(b) The first twenty (20) ft. of the required front gashall not be used for parking or aisles
and shall be landscaped in accordance with Setfdh

(c) If the side of rear yard abuts a Residential Distthe minimum required setback
distance shall be increased as necessary to neegtdgbirements of Section 19.2.

(d) For all non-residential principal buildings, a rmmim side yard of twenty (20) feet is
required on each side in the R-1and R-3 Distrintb@ighteen (18) feet in the R-2
District.

(e) One (1) story buildings in the C-2 district shalMe a minimum two (2) story facade.
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CHAPTER 18
HISTORIC PRESERVATION OVERLAY DISTRICT (HPD OVERLAY DISTRICT)

SECTION 18.1 INTENT

The purpose of the Historic Preservation Overlagtiiiit is to provide a means to promote the
cultural, economic, and general welfare of the muthirough the preservation and protection of
structures and areas of historic and cultural @gewithin the City.

SECTION 18.2 HISTORIC COMMISSION

Pursuant to Act No. 169 of the Public Acts of Mgdum of 1970 (MCL 399.201 et seq., MSA
5.3407(1) et seq.) as amended, a commission todsrkas the City Historic Commission shall
be created by resolution prior to City Council eislhment of a Historic Preservation Overlay
District (HPD) or at any time deemed appropriatetg/ City Council.

SECTION 18.3 HISTORIC COMMISSION RESPONSIBILITIES.

Historical preservation is a public purpose. Tovedhat purpose, the Historic Commission is
hereby charged with the following responsibilities:

A. Review proposals to establish an HPD overlay distd determine if the proposed area
has historic and cultural significance and is flé@dor preservation.

B. Upon establishment of an HPD overlay district by @ity Council to:

1. Regulate the construction, alteration, repair, mg\and demolition of only those
structures in the historic districts which, by Casdinance, have been, or may in
the future be, designated historic structures.

2. In those instances where efforts of the commistgoreserve a historic structure
in the historic districts fail, or it is deemed thpablic ownership is most suitable,
recommend that the City Council work toward acdigsiof such property.

3. The Historic Commission may:
a. Maintain public historic structures using its owmds, if not specifically
earmarked for other purposes, or public funds cdtechto this use by the
City Council.
b. Act as the agent of the City Council to accept adthinister grants and

gifts for historical preservation purposes in tigdric districts.

C. Address any historic or cultural public policy thégem appropriate.
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SECTION 18.4 COMPOSITION; APPOINTMENT AND TERMS OF MEMBERS

The Historic Commission shall consist of seven membesiding in the City. Members shall be
appointed by the Mayor with the approval of they@buncil. Appointments shall be for three-

year terms, except the initial appointments shall/jge for three three-year terms, two two-year
terms, and two one-year terms, so that subsegpeoirdments shall not recur at the same time.
All terms terminate on January 1, except that a bemshall continue in office until a successor
is appointed and takes office. Members shall lgghéd for reappointment. If a vacancy on the
Historic Commission occurs, an interim appointmshéll be made by the Mayor, with the

approval of the City Council, to complete the urieagh term.

SECTION 18.5 ELECTION AND TERMS OF OFFICERS

The Historic Commission shall elect from its mensibgy a Chairman and such other officers as
it deems advisable. The terms of the officersidb@for one year, and they shall be eligible for
reelection.

SECTION 18.6 QUORUM; NUMBER OF MEMBERS REQUIRED FOR ACTION

A majority of the members of the Historic Commissghall constitute a quorum. A majority of
the members is required to take action on all matte®t of an administrative nature, but a
majority of a quorum may deal with administrativatters.

SECTION 18.7 RULES OF PROCEDURE
The Historic Commission shall propose rules of pthoe for approval by the City Council.

SECTION 18.8 BOUNDARY AND IDENTIFICATIO OF HPD OVER LAY
DISTRICT

Upon the establishment of an HPD overlay distactording to the procedure set forth in this
title, the exact boundary of the district shall dearly noted on the official zoning map, as
described in this chapter. This district shalllaeeled as HPD, and a note shall be attached
giving the official name of the historic neighbodub

SECTION 18.9 ESTABLISHMENT OF HPD OVERLAY DISTRICT; PROCEDURE

A. Established by ordinance of City Council. If indis that an area of land is of historic and
cultural significance and is suitable for presdomtthe City Council may establish such
area by ordinance as a Historic Preservation Oyéiatrict (HPD). In the absence of
provisions to the contrary in the book of standasdscribed in Section 18.10 for any
such HPD overlay district, all regulations of thedarlying district within such area shall
continue to apply. However the Historic Commissgirall have the power to review
work on, or the moving or demolition of, structureghin this district according to the
provisions of Section 18.12.
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B. Application; filing. Application for an HPD may be initiated as a resfufrom the City
Council to the Historic Commission, or as a petitether by the Planning Commission,
Historic Commission, or by the owners of at lediy-bne (51) percent or more of the
property covered by the petition. Petitions shallfiled with the Historic Commission
and shall contain the necessary information ascgbes! by the Historic Commission.

C. Investigation by Historic Commission; report to fitiang Commission; recommendation
to City Council. Upon receipt of a petition or request to the Hist@ommission, the
Historic Commission shall investigate the propewich is the subject of such
application and shall prepare a written report mitBO days and transmit it to the
Planning Commission. At the next regularly schedulmeeting of the Planning
Commission, after two weeks’ written notice to egmbperty owner in the proposed
district, the report of the Historic Commission ahe application for a historic district
shall be considered by the Planning Commission hvisicall recommend to the City
Council either that such application be approvedsa@smitted or as modified by the
Planning Commission, or that such application baete

D. Consideration by City Council; amendment. Theexafthe City Council shall proceed
with consideration of such proposed district in s#ane manner and subject to the same
voting requirements as would apply to a zoning ain®mnt, provided that the City
Council may amend such proposed ordinance prids tadoption in any manner it may
deem necessary to accomplish the purposes offiager.

SECTION 18.10 ADOPTION OF A DISTRICT BOOK OF STANDA RDS

As part of its written report described above irctiga 18.9, the Historic Commission shall
recommend a set of standards for that specifiohéspreservation overlay district. Such book
shall contain all of the provisions different froilmose normally applicable to the underlying
district and all additional architectural and sivelopment standards to be followed within the
historic district. The official name of the histodistrict shall be stated as part of the titlelof
book of standards. If the City Council shall apgg@ historic district, they shall also approve as
submitted or modify the book of standards submiktgdhe Historic Commission. Amendments
to the approved book of standards shall be madg lonithe City Council after review by the
Historic Commission and a public hearing by thenRiag Commission in the same manner as
set forth in Section 18.9. All books of standastall become part of this chapter.

SECTION 18.11 ESTABLISHMENT OF A LOCAL LANDMARK

In addition to the regulations and procedures a$ thivision, the establishment of a local
landmark may be approved by the City Council up@eommendation of the Historic
Commission and the Planning Commission. A petitiorestablish a local landmark may be
initiated by the owner of the property involved ly petition of the Historic Commission,
Planning Commission, or City Council. The locahdanark described may or may not be
located within an existing or proposed HPD. Summdmarks may include restrictions and a
separate book of standards or may be designatedtfatly honorary purposes with not
restrictions whatsoever. Local landmark desigmatidll follow the same procedures outlined
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for the establishment of a district in Section 182@ the adoption of a district book of standards
in Section 18.10.

SECTION 18.12 APPROVAL OR REJECTION OF WORK ON OR M OVING OR
DEMOLITION OF HISTRIC STRUCTRUES

A. Permit application; referral to Historic Commissitor review The Building Official
shall refer each application for a permit for amypstruction, alteration, repair, moving or
demolition affecting the exterior appearance ofracsure within a HPD, together with
plans pertaining thereto, to the Historic Commissiand the Historic Commission shall
review such plans and application. No permit shwl granted until the Historic
Commission has issued a recommendation thereon.

B. Review of plans; consideratian$n reviewing plans, the Historic Commission slygile
consideration to:

1. The historical or architectural value and significa of the structure and its
relationship to the historical value of the surrdung area.

2. The relationship of the exterior architectural é#as of such structure to the rest
of the structure and to the surrounding area.

3. The general compatibility of exterior design, agament, texture and materials
proposed to be used.

4. Any other factor, including aesthetics, which iedes to be pertinent.

C. Exterior features considered; disapproval of aplbns The Historic Commission shall
pass only on exterior features of a structure dadl ot consider interior arrangements,
nor shall it issue a negative recommendation ompiication, except in regard to the
considerations set forth in subsection (b) of astion.

D. Application for repair; approval. An applicationrfrepair or alteration affecting the
exterior appearance of a historic structure, orifermoving or demolition, shall be
recommended for approval by the Historic Commissidnany of the following
conditions prevail, and if, in the opinion of theastdric Commission, the proposed
changes will materially improve or correct thesaditons:

1. The structure constitutes a hazard to the safetfyeopublic or the occupants.

2. The structure is a deterrent to a major improvenpeagram which will be of
substantial benefit to the community.

3. Retention of the structure would cause unnecesBaaycial hardship to the
owner.
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4. Retention of the structure would not be in the rede of the majority of the
community.

E. Approval or rejection; certificate; failure of Hisic Commission to act. The Historic
Commission shall file with the Building Official Strecommendation of approval or
denial of plans submitted to it for review. No wahall begin until the certificate is
filed. The failure of the Historic Commission totawithin 60 days after the date of
application filed with it, unless an extension ggeeed upon mutually by the applicant and
the Historic Commission, shall be deemed to cantstiapproval.

SECTION 18.13 RECORDS

The Historic Commission shall keep a record of Mssolutions, proceedings and
recommendations. Such record shall be maintaingle office of the City Clerk and shall be
available to the public.

SECTION 18.14 APPEALS

Any persons jointly or severally aggrieved by aisiea of the Historic Commission shall have

the same rights of appeal concerning the decissois granted to an applicant aggrieved by a
decision of the Building Official. Such appeal ki@ heard by the Zoning Board of Appeals.
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CHAPTER 19
SITE DEVELOPMENT REQUIREMENTS

SECTION 19.1 SITE PLAN REVIEW

A.

Purpose

The purpose of this Article is to provide for cohation and cooperation between the
applicant and the Planning Commission in order thatapplicant may realize planned
objectives in the use of land within the regulasiaf this Zoning Ordinance. It is also
intended to ensure that the development be congpietn minimum adverse effect on
the use of adjacent streets and highways, and erexisting or future uses and the
environment in the general vicinity.

Site Plans Reviewed

1.

In accordance with the provisions of this Articke,Site Plan Review by the
Planning Commission shall be required prior to theation of a use or the
erection of a building in the Districts and comalits cited below, unless excepted
by B, 2, below:

a. All uses permitted in the following districts:

i R-3 — Residential District

ii. R-4 — Manufactured Home Park District
iii. O-S Office Service District

iv. C-1 — Neighborhood Business District

V. C-2 — General Business District
Vi. C-3 — Highway Commercial District
Vil. I-1 — Industrial District
viii.  1-2 — Industrial District
b. Special Land Uses in all Zoning Districts.
C. Site condominiums in any District.

d. PUD Developments.

e. Any addition or exterior alteration that changes tbtal floor area of an
existing building by more than ten (10) percent.

Site plan review and approval by the Planning Cossian shall not be required
for single-family detached dwellings (except as ni@y provided in a site
condominium development), agricultural uses, fandgy care and foster care
facilities, and accessory buildings and uses. Bée review for these uses will be
conducted by the Zoning Administrator.
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C. Site Plan Review Requirements
1. Preliminary Site Plan Review.

If desired by the applicant, a preliminary siterptaay be submitted for review by the Planning
Commission prior to final site plan submittal. Tinepose of this optional procedure is to allow
discussion between the applicant and the Plannorgralssioners, to better inform the applicant
of the acceptability of the proposed plans priointaurring extensive engineering and other costs
which might be necessary for final site plan apptov

a. Preliminary site plan submittal shall include thd@ormation as listed
within subsection 3, below, unless deemed unnepe$sathe Zoning
Administrator. Preliminary site plans shall be ascale not to exceed 1
inch equals 100 feet (1" = 100". Fifteen (15)iespof the preliminary
site plan shall be submitted.

b. The Planning Commission shall review the prelimynsite plan and make
any recommendations to the applicant that will eathee plan to be in
conformance with the review standards required g Section. The
Planning Commission shall advise the applicant asthte general
acceptability of the proposed plan, but shall net lound by any
statements or indications of acceptance of the plan

2. Final Site Plan Review

a. If submission of a preliminary site plan is notided by the applicant, or
following submittal of a preliminary site plan,tgen (15) copies of a final
site plan prepared by a professional engineerjtaathlandscape architect
or surveyor licensed to practice in the State aflvjan shall be submitted
for review. Final site plans shall be at a scaleless than one inch equals
twenty feet (1"=20") for property under three (8yes and at least one
inch equals one hundred feet (1"=100") for thosewhare three (3) acres
or more.

b. Applications for final site plan reviews shall inde the information as
listed within subsection 3, below, unless deemedeuessary by the
Zoning Administrator:

3. Required Site Plan Submission Requirements:
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PRELIMINARY AND FINAL SITE PLAN REQUIREMENTS

A completed application form.

A location sketch showing at minimum, propertigseets and use of land within 1/2 mile|of
the area.

Zoning of surrounding properties.

Legal description of the subject property.

The date, north arrow, and scale.

Name and address of the property owner or petitione

Name and address of the person and/or firm whdedtdahe plan and the date on which the
plan was prepared.

Existing zoning and use of all properties abuttimg subject property.

All buildings, parking and driveways within 100 fex all property lines.

The overall proposed use and objectives of theqaep development.

Narrative: Size (in acres) of the subject property and appnate number of acrgs
Shown on the [ allocated to each proposed use and gross areailoinigu structures
site plan or parking, public streets and drives, and open space.

submitted

separately, Dwelling unit densities by type, if applicable.

describing in Proposed method of providing sewer and water senas well as othe
general terms: | public and private utilities.

=

Proposed method of providing storm drainage.

Preliminary Site Plan Requirements

Property lines and approximate dimensions.

Existing adjacent streets and proposed streets.

Parking lots and access points.

Proposed buffer strips or screening.

Significant natural features; and other naturalrat@ristics, including but not limited fo
open space, wetlandstands of trees, brooks, ponds, floodplains, hslispes of over 15%,
and similar natural assets or hazards.

Any signs not attached to the building(s).

General topographical features at contour intemalgreater than 5 feet.

Existing and proposed uses, buildings and strusture
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Final Site Plan Requirements

Seal, name, and firm address of the professiod@ligiual responsible for the preparation|of
the site plan.

Property lines and required setbacks shown andriiimeed.

Dimensions of all existing and proposed structuoes the subject property including
dwelling unit densities by type, if applicable.

Size and location of existing and proposed utditimcluding any proposed connectiong to
public, or private community sewer or water suppjgtems.

All existing and proposed drives (including dimemms and radii), acceleration/deceleratjon
lanes, sidewalks, signs, exterior lighting, curbipgrking areas (including the dimensiong of
a typical parking space and the total number okipgrspaces to be provided), fire langs,
and unloading areas.

Existing and proposed topographic contours - mimm&sifoot intervals.

Pavement width and right-of-way width of all road#reets, and access easements wijthin
100 feet of the subject property.

Location and size of all surface water drainagdifes.

Location of all solid waste disposal facilitiesclnding recycling containers, and screening.

Location and specifications for existing or propbseitside, above or below ground storage
facilities for hazardous materials.

All existing vegetation and the location, type, aizk of all proposed landscaping, and |the
location, height and type of existing and proposeates and walls.

Recreation areas, common use areas, flood plaas aed areas to be conveyed for puplic
use and purpose.

Exterior lighting showing area of illumination amdlicating the type and height of fixture|to
be used.

Elevation drawings of proposed buildings.
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Traffic Impact
Assessment;
Traffic Impact
Study

The Planning Commission may require a Traffic Impassessment
Traffic Impact Study as part of final site plan iew. The level of deta

required for either a Traffic Impact Assessmen$tfdy is based upon the

expected amount of traffic to be generated by topgsed use (as nots
below), according to the Trip Generation Manual I@hied by the
Institute of Transportation Engineers.

r

od

Traffic Impact Assessment: A traffic impact assesstshall be require
for projects expected to generate either between 3 directional trips

during the peak hour or 500 - 750 directional t@osing a typical day|.

The assessment shall evaluate current and futbv@und and outboun
traffic operations at site access points and shelude proposed acce
design and other mitigation measures that will {pay affect traffic
operations at these points.

Traffic Impact Study: A traffic impact study shak required for project
expected to generate either 100 or more tripsermptak hour or over 75
trips on an average day. The study shall evalua@egirian acces
circulation and safety, and current, background datlre traffic
operations at site access points and major sigrmhlar non-signalize
intersections in proximity to the site. The studyusn also includé
proposed access design and other mitigation mesagae will positively,
affect traffic operations at the site and nearbigrsections. The stug
must take into account the Comprehensive Plan atyaimg future traffic
developments.

T ov

=

14

y

4, Additional Information

a.

The Planning Commission, prior to granting apprayMaa site plan, may
request from the applicant any additional graplicswvritten materials,
prepared by a qualified person or person(s) tostgsidetermining the

appropriateness of the site plan. Such material imelyde, but need

not

be limited to, aerial photography, photographshiéectural floor plans,

impacts on significant natural features and dranagvetlan
determination, soil tests and other pertinent imifation.

D. Application and Review

ds

1. Required site plans, application form, escrow fé#sapplicable), and an
application fee shall be submitted to the Zoningnmidstrator by the applicant or
his agent, in accordance with the submittal deadsichedule established by the
Planning Commission. The Zoning Administrator kbalise the submittal to be
placed on the agenda of the applicable Planning Miiesion meeting.
Applications shall not be accepted unless all meguimaterials and fees are
submitted and are deemed complete by the Zoningidigtrator.
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2. The Planning Commission shall approve, deny, or@ampsubject to conditions,
the site plan, in accordance with the provisionthid Section.

3. Any conditions or modifications recommended by Bt@nning Commission shall
be recorded in the minutes.

4. Three (3) copies of the final approved site plaallshe signed and dated by the
Planning Commission Chairman or designee and tipdicapt. The City shall
keep two (2) of these approved copies on file, amel (1) shall be returned to the
applicant or his designated representative.

5. Each development subject to site plan review shall substantially under
construction within one (1) year after the datepproval of the site plan, except
as noted below:

a. The Planning Commission may grant one (1) one €&y gxtension of the
time period, provided the applicant requests, iiting, an extension prior
to the date of the expiration of the site plan.

b. The extension shall be approved if the applicar@sg@nts reasonable
evidence to the effect that the development hasieriered unforeseen
difficulties beyond the control of the applicantapdathe project will
proceed within the extension period.

C. If neither of the above provisions are fulfilledtbe one (1) year extension
has expired prior to construction, the site plaprapal shall be null and
void.

6. Construction related to each development subjesitéoplan review, or approved

phase of that development, shall be completed mitimee (3) years after the date
of approval of the final site plan.

E. Administrative and Escrow Fees

1. Any site plan application shall be accompanied bfeeg in an amount to be
established by the City Council by resolution. Hpplication fee shall be for the
purpose of payment for the administrative costssamdices expended by the City
in the implementation of this Article and the presieag of the application. No
part of this fee shall be returnable.

2. A separate fee may be collected from the applicastdetermined by the City
Council, and used to reimburse another party retaiby the City to provide
expert consultation and advice regarding the agtitin. Any unused portions of
this fee shall be returned to the applicant aflecasts have been received by the
City.
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F. Changes in the Approved Site Plan

1. The holder of an approved site plan shall notiy #oning Administrator of any
proposed change to the site plan.

2. Minor changes may be approved by the Zoning Adrratisr upon determining
that the proposed revision(s) will not alter thesibadesign nor any specified
conditions imposed as part of the original approMihor changes shall include

the following:

a. Change in the building size, up to five percent \t94otal floor area.

b. Movement of buildings or other structures by no entbran ten (10) feet.
C. Replacement of plant material specified in the $maghe plan with

comparable materials of an equal or greater size.

d. Changes in building materials to a comparable gindri quality.

e. Relocation of a dumpster.

f. Modification of up to 10% of the total parking area

g. Sign location.

h. The addition of small accessory buildings of notrenthan one hundred

twenty (120) square feet in area.
i. Changes in floor plans which do not alter the ctiareof the use.

J- Changes required or requested by the City, Cassat§oor other State, or
Federal regulatory agency in order to conform teeotaws or regulations.

3. A proposed change not determined by the Zoning Athtrator to be minor shall
be submitted to the Planning Commission as a &te gmendment and shall be
reviewed in the same manner as the original apgpmita If the Zoning
Administrator determines that a proposed minor geamay have a major impact
on the neighborhood or area involved, he may réfer plan to the Planning
Commission and the plan shall be reviewed in threesenanner as the original
application.

G. Review Standards
The following standards shall be utilized by tharfling Commission in reviewing all

site plans. These standards are intended to pravfdeme of reference for the applicant
in the preparation of site plans as well as forrthéewing authority in making judgment
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concerning them. These standards shall not bededaas inflexible requirements. They
are not intended to discourage creativity, invemtar innovation.

1. Site Development Standards

a. The uses proposed will not adversely affect thelipuiealth, safety, or
welfare. Uses and structures located on the sigdl ke into account
topography, size of the property, the uses on amtjgiproperty and the
relationship and size of buildings to the site. She shall be developed so
as not to impede the normal and orderly developroemmprovement of
surrounding property for uses permitted in thisi@adce.

b. The site plan shall provide reasonable visual amehd privacy for all
dwelling units located therein, and adjacent tleerdtences, walls,
barriers, and landscaping shall be used, as apptepto accomplish these
purposes.

C. All buildings and groups of buildings shall be agad so as to permit
necessary emergency vehicle access as requestied Biye Department.

d. Exterior lighting shall be arranged so that it iefldcted away from
adjacent properties and so that it does not inmenfeith the vision of
motorists along adjacent streets. Lighting of badg or structures shall
be minimized to reduce light pollution.

e. All loading and unloading areas and outside stoeages, including areas
for the storage of trash, which face or are visflden Residential Districts
or public streets, shall be screened appropriately.

f. Site plans shall conform to all applicable requiests of City, County,
State, Federal agencies. Approval may be condiiicme the applicant
receiving necessary City County, State, and Federahits before final
site plan approval or an occupancy permit is gchnte

g. Appropriate fencing may be required by the Planr@ognmission around
the boundaries of the development if deemed nege$saminimize or
prevent trespassing or other adverse effects @tewlj lands.

h. The general purposes and spirit of this Ordinamcethe Comprehensive
Plan of City of Dowagiac shall be maintained.

2. Vehicular and Pedestrian Standards

a. Safe, convenient, uncontested, and well-definedcuédr and pedestrian
circulation shall be provided for ingress/egresmsoand within the site.
Drives, streets and other circulation routes shalldesigned to promote
safe and efficient traffic operations within théesand at ingress/egress
points.

City of Dowagiac Zoning Ordinance 101



b. The arrangement of vehicular and pedestrian commmescto existing or
planned streets in the area shall be planned wde@ safe and efficient
circulation system for traffic within the City.

C. All streets and driveways shall be developed iroedance with the City
Subdivision Control Ordinance, access standardd®T specifications,
as appropriate. Except that the Planning Commissiag impose more
stringent requirements than those of the Michigagpdtment of
Transportation with respect to driveway locatiord apacing. Sidewalks
may be required if deemed necessary or appropiat@edestrians or
non-motorized vehicles. Shared parking, commonegvays, frontage
roads and similar access management techniqueb shatncouraged
where practical.

d. Entrances and exits shall be provided at appr@piiatations so as to
maximize the convenience and safety for personariegt or leaving the
site. The number of entrances to and exists from she shall be
determined with reference to the number of dwellimits or other land
uses within the site, the nature and location efg¢lawrrounding streets, the
effect of traffic in the area, nearby topographgd ather factors. The
number of individual driveways should be the minnmuaeeded to serve
the proposed development.

3. Environmental and Natural Features Standards

a. Removal or alteration of significant natural feaushall be restricted to
those areas which are reasonably necessary to ogevbke site in
accordance with the requirements of this Ordinantkee Planning
Commission may require that landscaping, buffensl/@ greenbelts be
preserved and/or provided to ensure that proposesd will be adequately
buffered from one another and from surrounding jeulaind private

property.

b. Areas of natural drainage such as swales, wetlgmaisds, or swamps
shall be protected and preserved insofar as peaati¢heir natural state to
provide areas for natural habitat, preserve dranaaterns and maintain
the natural characteristics of the land.

C. Appropriate measures shall be taken to ensurerdmbval of surface
waters will not adversely affect neighboring prajger or the public storm
drainage system. Provisions shall be made to accmlata stormwater,
prevent erosion and the formation of dust. The afsgetention/retention
ponds may be required. Surface water on all paveasashall be collected
at intervals so that it will not obstruct the fla vehicular or pedestrian
traffic or create puddles in paved areas. Catcinbasay be required to
contain olil filters or traps to prevent contamirsafiiom being directly
discharged to the natural drainage system.
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H. Site Plan Approvals

1.

As part of an approval to any site plan, the Plagr@ommission may impose any
additional conditions or limitations as in its judgnt may benecessaryfor
protection of the public interest. A record of ciiwhs shall be maintained with
the approved site plan. The conditions shall remanchanged unless an
amendment to the site plan is approved in accorait this Ordinance.

Conditions imposed shall be related to and en$atthe review standards of this
Article are met and shall meet the requirementthefCity and Village Zoning
Act.

Approval of a site plan, including conditions maake part of the approval, shall
apply to the property described as part of theiegipbn and to all subsequent
owners and occupants.

A record of the decision of the Planning Commissitie reason for the decision
reached, and any conditions attached to such decshall be kept and made a
part of the minutes of the Planning Commission.

The Zoning Administrator shall make periodic inwgations of developments for
which site plans have been approved. Non-compliantethe requirements and
conditions of the approved site plan shall be aereid violations of this
Ordinance.

Any site plan review approval may be voided by #Aening Administrator or

Planning Commission if it has been determined thataterial error in the
original approval has been discovered either becafisnaccurate information
supplied by the applicant or administrative errgr & staff member or other
agency. The voiding of an approved site plan sb@altommunicated in writing
with reasons for revocation to the property own&he Building Official shall

also be notified to withhold any building permittilia new site plan is approved.

l. Performance Guarantees

The Planning Commission may require a performangaantee in accordance with
Section 22.4 to ensure compliance with the appraeitedlan.

J. Appeal

If any person shall be aggrieved by the actionhef Zoning Administrator or Planning
Commission, appeal in writing to the Zoning Boarfl Appeals may be taken in
accordance with the provisions of Section 21.4hiittwenty-one (21) days after the
date of the action. The Zoning Board of Appealdidhaa time and place for a public
hearing to be published in a newspaper prior tchéwming at which all interested parties
shall be afforded the opportunity to be heard. Aflech hearing, the Zoning Board of
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Appeals shall affirm or reverse the action of thenidg Administrator or Planning
Commission, stating its findings and the reasomst$oaction and a written copy of the
action shall be given to the appellant.

SECTION 19.2 LANDSCAPING AND SCREENING
A. Intent

It is the intent of this Section to require langsog and screening to buffer the negative
impacts between incompatible land uses; to mininmiee adverse effects of certain
outdoor activities upon their surroundings; andirprove the appearance of parking
areas and street frontages within the communityis further intended to preserve and
enhance the aesthetic qualities, character, prj\aay land values of property within the
City of Dowagiac.

B. Definitions

For the purposes of this Section the following wiéifons will apply:

1. Buffer. A strip of land between potentially incoatifple uses which provides
visual separation and aesthetic relief through seombination of screen and
greenbelt.

2. Screen: A visual barrier which surrounds a pogdiytoffensive activity.

3. Greenbelt: A landscaped area which provides agsttedief.
C. Buffer Zones Required

1. A buffer zone shall be required on the subject glabetween abutting zoning
districts, as indicated on the Required Buffer¢etab

2. A buffer zone shall be required on the subject glaggen if the adjacent parcel is
unimproved land.

3. When any developed parcel changes to a more intandeuse or a special land
use approval or a site plan review is requiredui®eb zone shall be provided in
compliance with this Ordinance.

4. If existing conditions on the subject parcel arehsthat a parcel cannot comply
with the buffer zone requirements, the zoning adstrator shall determine the
character of the buffer based on the followingecia:

a. Traffic impacts

b. Building and parking lot coverage
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C. Outdoor sales, display, storage, or manufactunieg a

d. Physical characteristics of the site and surroundarea such as
topography, vegetation, etc. Views and noise levels

e. Health, safety, and welfare of the City of Dowagiac
f. Proximity or potential proximity of adjacent residial uses
REQUIRED BUFFER
DISTRICTS
R3| R4 | OS| C1 | C2 | C-3 -1 -2
R-1
Residentiad | ° | B | B | B AT AT A A
R-2 B | B | B | B| A| A| A A
Residential
R-3 C C B B A A
R-4 C C B B A A
O-S B B B B
C-1 B B
C-2 B B
C-3 C C
-1
-2
D. Buffer Zone Development Standards
1. Buffer Zone Level A shall meet the following regenments:
a. Fifty (50) foot minimum width.

b. Equivalent of one (1) canopy tree per thirty (3@gar feet or fraction of

buffer zone length.

C. Six (6) foot high continuous sight-obscuring screeamposed of
evergreen plant material, berming, walls or fenagsany combination

approved by the Planning Commission.

d. If berming is used for any part of the buffer, mdfuired plant material
shall be placed on the top and side slope faciagterior property line.
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e. If a wall or fence is used for any part of the leuffa minimum of 4 (four)
shrubs are required per twenty (20) linear feetvall or fence, with at
least fifty (50) percent of all such plant matetbaing at least twenty-four
(24) inches high at time of planting.

f. All areas within the buffer zone which do not cant&rees or planting
beds shall be covered with grass or other livirmugd cover.

g. All other applicable standards of this section kbalmet.
h. All plant material shall meet the minimum requirertseof Section 19.2-1-
1.
2. Buffer Zone Level B shall meet the following reqnrents:
a. Twenty (20) foot minimum width.
b. Equivalent of one (1) tree per forty (40) lineaetf@r fraction of buffer

zone length. Two-thirds (2/3) of all required seshall be evergreen and
the balance shall be deciduous.

C. Three (3) foot high continuous sight-obscuring snreomposed of plant
material, berming, walls or fences, or any combamatpproved by the
Planning Commission.

d. If berming is used for any part of the buffer,hia#i contain one (1) shrub
for each ten (10) feet of berm length. All reqdiygant material shall be
placed on the top and side slope facing the extpraperty line.

e. If a wall or fence is used for any part of the luffa minimum of one (1)
shrub per ten (10) feet of fence or wall shall keced along the exterior
side. At least fifty (50) percent of all such planaterial shall be at least
twenty-four (24) inches high at time of planting.

f. All areas within the buffer zone which do not cant&rees or planting
beds shall be covered with grass or other livirmugd cover.

g. All other applicable standards of this Section kbalmet.

h. All plant material shall meet the minimum requirertseof Section 19.2-1-
1.
3. Buffer Zone Level C shall meet the following regunrents:
a. Ten (10) foot minimum width.
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b. Equivalent of one (1) tree per fifty (50) linearteor fraction of buffer
zone length. At least fifty (50) percent of théatonumber of required
trees shall be canopy trees.

C. Three (3) foot high continuous sight-obscuring sareomposed of plant
material, berming, walls or fences, or any combamagpproved by the
Planning Commission.

d. If berming is used for any part of the bufferslitall contain one (1) shrub
for each ten (10) feet of berm length. All reqdifgant material shall be
placed on the top and side slope facing the extpraperty line.

e. If a wall or fence is used for any part of the luffa minimum of one (1)
shrub per ten (10) feet of fence or wall shall keced along the exterior
side. At least fifty (50) percent of all such glanaterial shall be at least
twenty-four (24) inches high at time of planting.

f. All areas within the buffer zone which do not cant&rees or planting
beds shall be covered with grass or other livirmugd cover.

g. All other applicable standards of this Section ksbalmet.

h. All plant material shall meet the minimum requirertseof Section 19.2-|-
1.

E. Screening Required
1. Screening shall be required on the subject parceheé following situations,
except as may be provided elsewhere in this Section

a. Around all trash dumpsters in all districts.

b. Around designated outdoor storage areas in the Uight Industrial
District, or I-2 Heavy Industrial District.

C. Around any loading/unloading area or hospital eraecy area.

2. Screening shall be required on the subject panesh & the surrounding area or
adjacent parcels are unimproved.
3. When any developed parcel changes to a more intandeuse or a special land

use approval or site plan review is required, sdrge shall be provided in
compliance with this Ordinance.
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4. If existing conditions on the subject parcel arehsthat a parcel cannot comply
with the screening requirements, the Zoning Adntiatsr shall determine the
character of the screen based on the followingreait

a. Traffic access and circulation.

b. Building and parking lot coverage.

C. Outdoor sales, display, or manufacturing area.

d. Physical characteristics of the site and surroundarea such as
topography, vegetation, etc.

e. Views and noise levels.

f. Public health, safety, and welfare.

F. Screening Standards
1. All required screens shall meet the following stoid:

a. A solid, sight-obscuring fence or wall six (6) féegh.

b. Enclosed on all sides and not containing any ogsnather than a gate for
access which shall be closed at all times whenmuose.

C. The fence or wall shall be constructed of masommegted wood, or other
material approved by the Planning Commission ifedatned to be
durable, weather resistant, rust proof, and easdyntained. Chain link
and barb wire fences are not permitted.

d. The required screen may be comprised of bermst phaterial, walls,
fences, or any combination, if approved by the Rilagpn Commission upon
determining that such alternate materials will jdevthe same degree of
screening or better than required by these scrgestamdards.

e. All other applicable standards of this Section kbalmet.

G. Greenbelts Required

1. Greenbelts, as indicated in the following sectibalisbe required on the subject
parcel in the following situations, except as maygdvovided elsewhere in this
Section.

a.

Within the front setback area for parking lotshe OS, C-1, C-3, I-1, and
I-2 Districts.
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b.

C.

Around any nonresidential parking lot abutting othim one hundred
(100) feet of a Residential District.

Within any parking lot which contains ten (10) spgor more.

H. Greenbelt Standards

1. Greenbelts shall meet the following requirements:

a.

Minimum width shall correspond to the setback regients for parking
areas as prescribed in the Schedule of Regulatirtsshall not be less
than ten (10) feet.

b. Equivalent of one (1) tree per twenty (20) lineeetfor fraction of street
frontage.

C. At least one-half (¥2) of the total number of reegdirtrees shall be
evergreen trees.

d. A minimum of one (1) shrub at least twenty-four \#2#thes high per each
ten (10) linear feet or fraction of street frontage

e. All areas within the greenbelt which do not contages or planting beds
shall be covered with grass or other living grocoder.

f. Clustering of trees and shrubs within the greenbgiermitted.

g. Detention/retention areas shall be permitted wittéquired greenbelts
provided they do not hamper the screening intenthef greenbelt or
jeopardize the survival of the plant materials.

h. All other applicable standards of this Section kbalmet.

2. Greenbelts within parking lots shall meet the foilog requirements:

a. An amount equal to15 sq. ft. of area per parkirarsp

b. The minimum size of any internal landscaped aredl §ie one hundred
eighty (180) sq. ft.

C. Internal landscaped areas shall be protected bingtellation of a raised
curb, anchored timbers, or similar edge aroundtrder.

d. For each one hundred eighty (180) sq. ft. of regugreenbelt a minimum

of one (1) deciduous tree shall be planted.
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l. General Development Standards. All required bsffexcreens and greenbelts shall
comply with the following standards:

1. Minimum Plant Material Standards

a.

All plant materials shall be hardy to Cass Coub#y free of disease and
insects, and conform to the American Standard forsBry Stock of the
American Association of Nurserymen.

All plant materials shall be installed in such anmar so as not to alter
drainage patterns on site or adjacent propertiesbstruct vision for
safety of ingress or egress.

All plant material shall be planted in a mannerasao not cause damage
to utility lines (above and below ground) and palbbadways.

Minimum plant sizes and spacing at time of instadtashall conform to
the following requirements:

TREE TYPE MINIMUM SIZE
Deciduous Canopy Tree 2 Y% inch calipe
Deciduous Ornamental Trege 2 inch caliper
Evergreen Tree 5 feet in height
Deciduous Shrub 2 feet in height
Upright Evergreen Shrub 2 feet in height
Spreading Evergreen Shrub 24 inches spread

Existing plant material which complies with therstards and intent of
this Ordinance, as determined by the Planning Casion, shall be
credited toward meeting the landscape requirements.

The installed plant material shall achieve its bomtal and vertical
screening effect within four (4) years of initiaktallation.

The overall landscape plan shall not contain mbem tthirty-three (33)
percent of any one plant species.

The following trees are _not permitted they split easily; their wood is
brittle and breaks easily; their roots clog draamsl sewers; and they are
unusually susceptible to disease or insect pests:
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COMMON NAME HORTICULTURAL NAME
Box elder Acer Negundo
Ginkgo Ginkgo Biloba (female only)
Honey Locust Gleditsia Triacanthos (w/thorns
Mulberry Morus Species
Poplars Populus Species
Black Locust Robinia Species
Willows Salix Species
American Elm Ulmus Americana
Ash Fraxinus Species
Siberian EIm Ulmus Pumila
Slippery ElIm; Red Elm Ulmus Rubra
Chinese Elm Ulmus Parvifola
Horse Chestnut, Tree of Heaven Catalpa
Soft Maples (Red, Silver) Acer Rubram, Acer Saciciuen

I. Plant materials shall not be placed closer than fdufeet to any fence or
property line.

J- Where plant materials are placed in two (2) or ntosgs, planting shall
be staggered in rows.

2. Minimum Standards for Berms

a. Where possible, berms shall be constructed so asiotain a side slope
not to exceed a one (1) foot rise to a three (8} fon ratio. When
topography or other site condition prevents comsivn of berms at this
ratio, retaining walls or terracing may be perndtte If a berm is
constructed with a retaining wall or by terracitige earthen slope shall
face the exterior of the site.

b. Berm areas not containing planting beds shall beereal with grass or
other living ground cover maintained in a healtbpdition.

C. Berms shall be constructed in such a manner saotitoralter drainage
patterns on site or adjacent properties, or obistviston for safety of
ingress or egress.
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3. Minimum Standards for Screen Walls and Fences

a.

All walls and fences required for screening shallcbnstructed with new,
durable, weather resistant, and easily maintainataterials. Chain link
and barbed wire fences are not permitted to ses\ge@en fencing.

Unless otherwise prohibited, the wall or fence nbayconstructed with
openings that do not exceed twenty (20) percenthefwall or fence

surface. The fence openings shall not reducentieaded obscuring effect
of the wall or fence.

Screen walls or fences shall not be constructedssio alter drainage on
site or adjacent properties, or obstruct vision $afety or ingress or
egress.

4, Installation and Maintenance Provisions

a.

The Planning Commission or Zoning Administrator mesquire a
financial guarantee, in accordance with the prowmsiof Section 22.4, of a
sufficient amount to insure the installation ofr@tjuired landscaping.

All landscaping shall be maintained in a healthgatnand orderly state
free from refuse and debris. Any dead or disegsadts shall be
replaced.

All required landscaping shall be completed witkir (6) months from
the date of occupancy of the buildings, unless dopmance bond is
submitted in accordance with the provisions of Back2.4.

5. Waiver from Landscaping and Screening Requirement3he Planning
Commission during site plan review may determinppru inspection, that
conditions unique to the parcel exist which woulcevent development of
required off-street parking landscaped areas cergpelts. In such cases, these
requirements may be waived in whole or in part.ite@a to be used when
considering a waiver shall include, but not be t@dito:

a.

b.

Existence of natural vegetation or screening
Topography

Existence of areas of poor soils

Existing and proposed building placement

Building height
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f. Adjacent land uses
g. Distance between land uses
h. Dimensional conditions unique to the parcel

i. Traffic, sight distances and traffic operationabidcteristics on and off

site
J- Visual, noise and air pollution levels
K. Public health, safety, and welfare.

SECTION 19.3 OFF-STREET PARKING AND LOADING

A. General Requirements

1.

Except for the C-2 District, off-street parking falt non-residential zone districts

and uses shall be either on the same lot or witinee hundred (300) feet of the
building or use it is intended to serve, measurethfthe nearest public entrance
of the building to the nearest point of the offestrparking lot. In the C-2 District

parking shall be provided on the same lot as tlee wsless the property adjoins or
has access to a community parking lot, or commokipgarea maintained by the

City or participating property owners.

The storage of merchandise or products, motor lehitisplayed for sale, or the
repair of vehicles is prohibited in any off-strgatking lot.

Residential off-street parking spaces shall consigtarking strip, parking bay,

driveway, garage, or combination thereof and shalllocated on the premises
they are intended to serve. Such parking spaadktshpaved with an asphalt or
Portland cement binder so as to provide a permadardble and dustless service
and shall occupy no greater than thirty-three @&)cent of the required front
yard.

Minimum required off-street parking spaces shatlb®replaced by any other use
unless and until equal facilities are provided wisere, in compliance with this
Section.

Off-street parking existing at the effective dafelos Ordinance, or amendment
thereto, in connection with the operation of arseérg building or use, shall not
be reduced to an amount less than required fondesinew building or new use.

Two (2) or more buildings or uses may collectiveipvide the required off-street
parking.
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B.

Parking Lot Design Standards

1.

Minimum dimensions of parking spaces and maneugedisles shall be in
accordance with the following requirements:

Two-Way One-Way

Aisle Width | Aisle width | Vidth | Length

Parking Pattern

Parallel Parking 18 Ft. 12 Ft. 9 Ft. 25 F.
30-75 degree angle 24 Ft. 12 Ft. 9 H. 21 It
76-90 degree angle 24 Ft. 15 Ft. 9 H. 20 It.

Minor adjustments of the dimensions prescribedhis $ection may be authorized
by the Planning Commission, if consistent with galg recognized design
standards for off-street parking facilities.

All parking lots shall be provided with a paveméatiing an asphalt or Portland
cement binder so as to provide a permanent, dusatdedustless surface. Each
designated parking space shall be delineated witrabde striping on the
pavement surface.

All parking lots shall be constructed so as to peproper drainage and prevent
ponding or storage of water within the lot. Drajaashall be in accordance with
the requirements of the City of Dowagiac and thessCa&ounty Drain
Commission.

All parking lots shall be provided with adequatghting. Parking lot lighting
shall be shielded to prevent light from spilling@adjacent residential districts or
uses.

All paved parking spaces, aisles, and unloadingega@tall be striped or marked.
Such striping or other required demarcation shaliaintained permanently in a
condition such that easy interpretation of suchkmgs by intended users is
possible. In approved unpaved parking areas, spsttal be defined by wheel
chocks, concrete bumpers, or other similar device.

No permit will be issued for major changes to arstaxg parking lot unless the
parking lot is made to comply with the requiremenitshis Ordinance. A major
change consists of one or more of the following:

a. Replacement or alteration of existing drainage alewns or structures
affecting more than fifty (50) percent of the ekigtparking lot.

b. Any expansion or addition of a parking lot equabta@yreater than twenty-
five (25) percent of the area of the existing pagkiot.
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Reconstruction of the parking lot, including themowal of existing

pavement or drainage structures, which affects riae twenty-five (25)
percent of the existing parking lot.

Any other change which, in the opinion of the ZaniAdministrator,

constitutes a major change.

C.

Off-Street Parking Requirements

Required off-street parking spaces are noted iniahle below for the uses listed.

For those uses not specifically mentioned, the irements for off-street parking
shall be in accord with a use which the Planningn@ission or Zoning
Administrator considers similar in type.

When units of measurement determining the numbesafired off-street parking

the requirement of a fractionakspthat fraction shall require

1.
2.

spaces result in

one (1) parking space.
3.

The minimum number of off-street parking spaceslisha determined in

accordance with the following tables:

USE

PARKING SPACE PER UNIT OF MEASUREMENT

Residential

Single family dwellings

2 for each dwelling unit

Two family dwellings

2 for each dwelling unit

Multiple family dwellings

2 for each dwelling unit

Convalescent or nursing hom

s One 1 space forteacB dwelling units

Institutional

Churches

1 space for each 4 seats in the main unit of wprshil space
per each 8 feet of pew length, whichever is greater

Group day care homes and
group foster care homes

1 space for each 4 clients, plus 1 space for eagogee

Hospitals

Two (2) spaces per bed

Schools, elementary and
middle

1.5 spaces for each classroom, plus amount reqigred
auditorium or gymnasium seating

Schools, secondary and
institutions of higher learning

1 space for each eight (8) students, plus 1.5 sgaceach
classroom, plus amount required for auditoriumymgasium

seating
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Theaters, assembly areas,
auditoriums, gymnasiums

2 spaces for each five 5 seats or each eight &fdench or
pew length or 1 space for each 3 persons allowddmitihe
maximum occupancy load established by any appkcatdies
or ordinances, whichever is greater

Commercial
Barber shop 2 spaces per barber chair
Beauty shop 3 spaces per stylist chair

Bowling alleys

4 spaces for each bowling lane plus required spacesach
accessory use

Convenience stores

1 space per 200 square festbleufloor area

Funeral homes and mortuary
establishments

1 space for each 50 square feet of gross floor area

Furniture stores

1 space for each 500 square ferstable floor area

Hotels and motels

5 spaces for each 4 guest rooms, plus requirecgspacany
accessory uses

Open air business

1 space for each 200 square feet of indoor usabée@us 1
space for each 1000 square feet of outdoor displey

Personal service establishme

nisspace for each 50 square feet of usable floar are

Restaurants without drive-
through facilities

1 space for each 100 square feet of usable fl@ar a@r 1 space
for each 2 persons allowed within the maximum oecuy
load established by any applicable codes or ordiesin
whichever is greater

Restaurants with drive-throug
facilities

1 space for each 75 square feet of usable floer @rd space
hfor each 2 persons allowed within the maximum oengy
load established by any applicable codes or ordesnwhich
ever is greater

Retail stores not otherwise
specified

1 space for each 200 square feet of gross floer are

Vehicle repair establishments

1 space per 800 square feet of gross floor area3ofpaces pq
stall or service bay

Vehicle service stations

1 space for each employee on the maximum shift golusunt
required for convenience stores, vehicle washtlugro
applicable accessory uses.

Vehicle wash (automatic)

1 space per each employee on the maximum shiftveloisle
stacking space as required in the special use atasof

Section 20.6 Il.
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Vehicle wash (self service)

1 space plus vehicle stacking space as requirgteiapecial
use standards of Section 20.6 II.

Video rental stores

1 space for each 100 square feet of usable flaar jplus 1
space for the maximum number of employees on theniges
at any one time

Wholesale stores

1 space per 250 square feet &6 foor area

Offices

Banks, credit unions, savings
and loan associations, post
offices, and other similar uses

1 space for each 200 square feet of usable flaar jplus 3
spaces for each ATM machine or drive-through telierdow.

Medical and dental offices an
clinics

1 space for each 75 square feet of waiting roora phes 1
space for each examining room, dental chair, ofl@imse
area

)

Offices not otherwise specifie

1 1 space for eadh<Rfuare feet of gross floor area

Industrial

Manufacturing, processing, an
research establishments

d space for each 1000 square feet of gross fl@ar plus those
spaces required for offices located on the premises

Warehouses and wholesale

1 space for each 2000 square feet of gross fl@ar jplus those
spaces required for offices located on the premises

Deferred Parking for Commercial or Industrial Distis

An applicant may request that a portion of the meguparking be deferred from being

constructed in cases where the applicant feelsnthenum parking required is in excess
of what is required for their business. Parkingymat be deferred below the minimum

standard of 0.5 spaces per 1,000 square feet et dloor- area for industrial uses or
eighty (80) percent of the required parking for coencial uses. The applicant shall
show that the deferred portion of the parking isgilnle to construct on the site by
showing it on the site plan; and shall guaranteeabailability of such area for future

parking through a recorded deed restriction onptaperty, a copy of which shall be

provided to the zoning administrator prior to conmeiag construction on the site. The
City shall retain the right to revoke the deferaalanytime if observations of the use
indicate that the amount of parking is insufficienh cases of revocation, the applicant
shall construct the deferred portion of the parkinthin 90 days of being directed to do
so by the City.

Off-Street Loading Requirements

1. On the same premises with every building or stmectavolving the receipt or

distribution of vehicles, materials or merchandisere shall be provided and
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maintained on the lot adequate space for stanttiaging and unloading. This
space shall be placed so as to avoid undue int@der with public use of
dedicated rights-of-way and parking areas.

2. To the extent possible, loading in the O-S and QigAricts shall be provided in
the rear yard.

3. In the C-1 and C-3 Districts all loading spacedidtelocated in the rear yard in
the ratio of at least ten (10) square feet pertffoot of building and shall be
computed separately from off-street parking requésts.

4, Industrial Districts:

a. In the I-1 and I-2 Districts at least one (1) loaglspace shall be provided.
All loading spaces shall be at least ten feet ky feet (10 x 50), or a
minimum of five hundred (500) square feet in aréaminimum fourteen
(14) foot clearance height shall be provided.

b. Loading spaces shall only be permitted off-strewt & the rear yard or
interior side yard.

5. Where an alley exists in the rear yard, loadinguiregnents may be computed
from the center of the alley.

6. All dedicated loading spaces shall be provided aifravement having an asphalt
or Portland cement binder so as to provide a peemtardurable and dustless
service.

SECTION 19.4 SIGNS

A.

Intent

The sign regulations of this Chapter are intendeprotect and further the health, safety,
and welfare of the residents of the City of Dowagito maintain and improve the
appearance of the City; to conserve community adtarato prevent traffic hazards; to
provide safer conditions for pedestrians; and tonpte economic development by
regulating the construction, alteration, repairjntenance, size, location, and number of
signs. It is further determined that to allow sigsf excessive number and size in the
City would unduly distract pedestrians and motsristeate a traffic hazard, and reduce
the effectiveness of signs needed to direct théiulbhe regulations of this Chapter are
intended to provide reasonable identification foisibesses and other uses within the
community, but are not intended to serve as a melaadvertising.

Definitions:
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1. Awning: A retractable or fixed shelter construcigdnon-rigid materials on a
supporting framework that projects from the extewall of a building.

2. Awning sign: A sign affixed flat against the sudsof an awning.
3. Balloon sign: A sign composed of a non-porous dfagaterial filled with air.

4. Banner sign: A fabric, plastic, or other sign madeon-rigid material without
an enclosing structural framework.

5. Billboard: Any structure, including the wall of ymuilding, on which lettered,
figured or pictorial matter is displayed for advsrtg a business, service, or
entertainment which is not conducted on the landnuwhich the structure is
located or products not primarily sold, manufaatiinerocessed or fabricated on
such land.

6. Business Center: Any two (2) or more businessése(athan within the C-2
district) which:

a. Are located on a single parcel of property.

b. Are connected by common walls, partitions, canqpaesother structural
members to form a continuous building or group wfdings.

C. Share a common parking area.
d. Otherwise present the appearance of a single,guamnis business area.
7. Business Center Sign: A freestanding sign ideimighthe name of a Business

Center and/or one or more individual businessdsinvihe center.

8. Construction Sign: A temporary sign which idemtfithe owners, financiers,
contractors, architects, and engineers of a projedgér construction.

9. Directional Sign: A sign which gives directionsjsiructions, or facility
information for the use on the lot on which thensig located, such as parking or
exit and entrance signs.

10.  Freestanding Sign: A sign, not attached to a mgldr wall, supported on poles
or supports with a minimum ground clearance of e{ghfeet.

11. Government Sign: Temporary or permanent signseutdey or on behalf of the
City of Dowagiac. (revised 7/23/07)
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Ground Sign: A sign, the bottom of which is no mdhan twenty-four (24)
inches from the ground, which rests directly on ¢neund or is supported by
short poles or a base, and is not attached tol@itogior wall.

Highway Sign: A temporary or permanent sign emretéhin or adjacent to the
road right-of-way by the City of Dowagiac, Cass 6y the State of Michigan,
or federal government for the purpose of directorgcontrolling traffic on a
public street, road, or highway.

Institutional Bulletin Board: A ground sign uporhieh is displayed the name of
a church, school, library, community center or &amipublic or quasi-public
institution located on the property and which maytain a space for a reader
board to announce its services, events, or aesviti

Marquee: A permanent structure constructed ofl ngaterials that projects from
the exterior wall of a building.

Marquee Sign: A sign affixed flat against the ao€ of a marquee.

Memorial Sign: A non-illuminated sign, tablet, praque commemorating a
person, event, structure, or site.

Mural: A design or representation painted or drammna wall which does not
advertise an establishment, product, service, trigc

Off-premise Sign: A sign which relates to or adeers an establishment,
product, merchandise, good, service or entertaibmvich is not located, sold,
offered, produced, manufactured or furnished afptioperty on which the sign is
located (including, but not limited to billboards).

Placard: A sign not exceeding two (2) square Ve&th provides notices of a
public nature, such as "No Trespassing”, "No HuitirfClosed”, or “Open”
signs.

Political Sign: A temporary sign used in connettizith an official local
government, school district, county, state, or falelection or referendum.
Every political sign must have identified on it thame, address, and telephone
number of the person who posted or caused thengostithe sign.

Projecting Sign: A double-faced sign attached tmgding or wall that extends
more than twelve (12) inches but not more thanyferght (48) inches from the
face of the building or wall.

Reader Board: A portion of a sign on which copghanged manually.
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24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Real Estate Sign: A non-illuminated, temporaryngpgrtaining to the sale, rent,
or lease of the property upon which the sign iated.

Recognition Signs: Identification signs which pdw®sor display the name of a
person, firm or organization, and historical refee dates applying to same, in
recognition of a specific gift, contribution, orher community service provided
by the identified party and displayed on the obrcsite of the gift. The name
and reference dates shall be included as an ihtpgra of the design of the
specific gift, contribution or service site, unlggsrmanently affixed as a plaque
thereto, and may not exceed two (2) square feataa or ten (10) percent of the
surface area of the gift, contribution, or serie, whichever is less. (revised
7/23/07)

Residential Subdivision Sign: A permanent grouigd sdentifying a recognized
platted subdivision, site condominium project, mfdmily development, or other
residential development, which has been approvatidity.

Roof Line: The top edge of a roof or parapet walhichever is higher, but
excluding any cupolas, chimneys, or other minojgutions.

Roof Sign: A sign erected above the roof line bludding.

Sandwich Board Sign: A double-faced sign hingedarmected at the top which
is spread for stabilization and set upon the ground

Sign: Any display, figure, painting, drawing, pdad, poster or other device
visible from the public way which is designed, imded or used to convey a
message, advertise, inform or direct attention toperson, institution,
organization, activity, place, object or product may be a structure or part
thereof painted on or attached directly or indisetd a structure.

Special Event Sign: Temporary signs containinglipuimessages concerning
special events sponsored by governmental agenciemneprofit organizations.

Sponsor Signs: Temporary signs containing narhepansors or recognition of
Sponsors of Community Events, Organizations, Spedivents and similar
functions. (revised 7/23/07)

Temporary Sign: A display, informational sign, ban or other advertising
device with or without a structural frame and imted for a limited period of
display, including seasonal produce sales, andrdgee displays for holidays, or
public demonstrations.

Wall Sign: A sign painted or attached directlyated parallel to the exterior wall
of a building extending no greater than twelve (tZhes from the exterior face
of the wall to which it is attached.
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35.

Window Sign: A sign installed inside a window antended to be viewed from
the outside.

C. General Requirements

1.

10.

11.

No sign shall be placed in, upon or over any pubdbt-of-way, alley, or other
public place, except for permitted highway and gomeent signs and those signs
permitted in the C-2 district which may projectrfra building wall over a public
way.

No wall sign shall extend beyond the edge of thd,vead shall not extend
beyond the cornice line of the roof of the building

No light pole, utility pole, or other supporting mber shall be used for the
placement of any sign unless specifically desigudi approved for such use.

No sign shall be erected in any place where it nigyreason of its position,
shape, color, or other characteristic, interferéhwobstruct the view of, or be
confused with any authorized traffic sign, signaf, device, or constitute a
nuisance per se.

No commercial vehicle, which in the opinion of thening Administrator has the
intended function of acting as a sign, shall bek@arin any area abutting the
street, unless no other parking area is available.

No sign shall contain any moving or animated parts, have the appearance of
having any moving or animated parts.

All ground, freestanding, and wall signs may camteeader boards within the
maximum size limits permitted for the sign.

No wall sign shall extend beyond the edge of thé teavhich it is affixed, and
no wall sign shall extend above the roof line diudding.

All signs shall pertain only to the business ongigt conducted on the premises,
with the exception of political signs, special elvsigns, and billboards.

Real estate signs, non-illuminated, are permittedny Zoning District, but shall
be removed within thirty (30) days after completiohthe sale or lease of the

property.

Construction signs are permitted within any Distrisubject to the following
regulations:
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a. One sign may be erected per construction site hallil Ise no larger than
thirty-two (32) square feet and shall be locatetiatmser than ten (10) feet
from the street right-of-way line and shall nottigher than ten (10) feet.

b. In residential developments, any construction sball be removed at
such time as a permanent subdivision sign is edefiteal plat approval is
obtained, or a certificate of occupancy is issusdainy dwelling in the
development; whichever comes first.

C. In non-residential developments, any constructign shall be removed
upon issuance of a certificate of occupancy forbiding.

12. Community special event signs are permitted inzornng district, subject to the
following restrictions:

a. Such sign may be located either on or off the lotwhich the special
event is held.

b. The display of the signs shall be limited to the (£0) days immediately
preceding the special event which is being adwesdtis

C. The signs shall have a maximum size of thirty-t®@®)(square feet in area,
and a maximum height above ground level of sixf¢&} and shall be set
back from any side or rear property line a minimoffifteen (15) feet.
The front setback shall be as required for signgherzoning district in
which the sign is to be located.

d. The signs shall be removed within forty-eight (48urs of the conclusion
of the special event which is being advertised.

13.  Directional signs are permitted in any zoning distsubject to the following
restrictions:

a. Such sign shall not exceed two (2) square feetaa and three (3) feet in
height, and shall be set back at least five (5) feen any lot line and
edge of any driving lane.

b. A directional sign may contain a commercial logo toademark, not
exceeding one-third of the sign size, but not ain@ss name or
commercial message.

14.  Freestanding signs shall have a clear space @hat kight (8) feet between the
grade and the bottom of the sign to permit an umobied view for motorists and
pedestrians.

15. Temporary signs are permitted in any district scidje the following restrictions:
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a. A temporary sign shall only be displayed upon neicef a permit issued
by the Zoning Administrator.

b. No temporary sign shall be displayed on any oneotoparcel for more
than thirty (30) consecutive days for any one peperiod and no more
than two (2) permits shall be issued for any lotparcel during any
calendar year.

C. Upon expiration of the permit, the sign shall benoged by the permit
holder.

d. No temporary sign shall exceed thirty-two (32) sgquaet.
e. Only one (1) temporary sign shall be permitted dot @r parcel.

No temporary sign shall be closer than five (5} feem any property line
fronting on a public street.

—h

g. All temporary signs shall be designed and constdutd withstand a wind
pressure of not less than thirty (30) pounds peasgfoot of area.

16. Portable sandwich board signs are permitted incamymercial district, subject to
the following restrictions:

a. The support structure shall be made of an acceptadistruction material
which must be approved by the Zoning Administrator.

b. The square footage of each sign shall not excead(f) square feet per
side.

C. The total height of the sandwich board sign shallexceed four (4) feet,
including the support structure.

d. All sandwich board signs shall be located direailyront of the building,
no closer than eight (8) feet to the building front

e. The business owner will agree to carry comprehengigneral public
liability insurance with a responsible insurancevier rated A or better
by a rating agency approved by the City, namingQGhg as an additional
insured-loss payee and insuring the City againisteglal liability for
injury to persons and damages to property sufferecor about the sign,
including the public right-of-way in an amount obtnless than one
hundred thousand dollars ($100,000) per persoegethundred thousand
dollars ($300,000) aggregate and fifty thousandad®l($50,000) for
property damage per occurrence.
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f. The business owner shall sign an agreement, holtdizgnless and
defending the City from any claims or actions biutuigy any persons for
reasons arising out of construction, display andfamtenance of the sign.

g. The business owner is responsible for obtaining réguired permit,
providing a copy of the insurance certificate araintenance of the sign.

h. The business owner is responsible for removingsdredwich board sign
when the business is closed and shall remove gmeifsexisting weather
conditions dictate that the sign may become hazmrdo pedestrian
traffic.

17.  Political signs are permitted in any district, ®dijto the following restrictions:

a. No political signs shall be illuminated.

b. Political signs shall not be placed on or projatt ia public right-of-way
and shall only be placed on private property wité prior permission of
the property owner.

C. The surface area of each political sign shall xaeed six (6) square feet
per sign, as measured on one side of a two-sided gievised 6/05)

d. Any sign advertising a candidate for political offior stating a position
on a ballot proposal shall be removed within foemté¢14) days after the
election. evised 6/05)

e. No political signs shall be placed in such a maraseto obstruct the view
of vehicle drivers when leaving or entering a direeiveway or parking
space.

f. The painting of any political sign on the extersoirface of any building or

structure is prohibited.

g. No political sign shall be placed closer than t&0) (feet to the right-of-
way of any street, nor shall it extend in heightrentihan six (6) feet above
the average grade of the front lot line.

18.  Sponsor signs are permitted in any district, subj@dhe following restrictions:
(revised 7/23/07)

a. No sponsor sign shall be illuminated.

b. The surface area denoting the sponsorrrdtion shall not exceed four
(4) square feet in total area.
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C. All sponsorship signs shall be removed within sey#) days after the
conclusion of the special event, sporting functioommunity event or
similar functions.

d. Advertisement for each sponsor sign shall bédito the name, address
and telephone number of the sponsor.

e. All sponsor signs not meeting the above requirempraty be approved by
the Dowagiac Planning Commission updmsttal of sign information
prior to placement of the sponsor sign.

f. Sponsor signs shall not be located upon publidsadtway. All sponsor
signs shall be located upon private property Withowner’s permission.
Any sponsor sign proposed to be placed upon ppbtiperty shall
receive prior permission from the Dowagiac CityuGail.

D. Exempt Signs: The following signs shall not requa building permit, but shall be
subject to all other applicable general requiremeinthis chapter:

1.

2.

10.

11.

Government signs.
Placards.

Temporary Real Estate signs of six (6) square &eeless in size. (Revised
7/23/07)

Window signs, provided the total area of all sigmghin one (1) foot of the
window shall not obscure more than fifty (50) petcef the window area;
provided in the C-2 district such sign shall nosalre more than ten (10) percent
of the window area.

Historical markers.

Memorial signs or tablets.
Murals.

Signs not visible from any street.
Signs for essential services.

Signs with address, owner, or occupant name, dbume (1) square foot in area
attached to a mailbox, light fixture or exteriorlwa

Sponsor signs meeting the requirements of Sectbd91( C ) 18. (revised
7/23/07)
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12.  Recognition Signs (revised 7/23/07)

13.  Flags or insignia of any nation, state, local gaweent, community organization,
or educational institution.

E. Prohibited Signs: All signs not specifically alled/under this Section (unless exempted
from regulation herein) are prohibited in the GafyDowagiac. Further, the following
types of signs are expressly prohibited:

1. Balloons, balloon signs, strings of light bulbsppants, streamers, banners, or
flags, except for those flags of a non-commercalre not used for the purpose
of commercial advertisement and specifically exexdpbr except at the opening
of a new business in a commercial or industriaridis for a period not exceeding
thirty (30) consecutive days. Exterior banner sigmd pennant display signs
shall be permitted in commercial or industrial degs only to call attention to a
sale or promotion of goods sold on the premisesa feeriod not exceeding thirty
(30) consecutive days, each sale or promotion.

2. Any sign, including window signs, which have flasipi moving, or oscillating
lights (excluding time and temperature signs, whacdh permitted).

3. Roof signs.
4. Off-premises signs, except for an off-premise dmna business that is adjacent
to and alley and which has no access from a stnegt with a permit from the

building official, according to the following reatlons:

a. The sign must be a wall or flush-mounted sign mainr placed upon a
building at the entrance of the alley adjacenthhlusiness.

b. The owner of the building upon which the sign vk placed must
approve and sign the building permit.

C. Each sign shall not exceed twelve (12) inches ightdoy eighteen (18)
inches in width and at a height no less than feet fibove the existing

sidewalk.
F. Measurement
1. The area of a sign shall be measured as the atdénve single, continuous

perimeter composed of any straight line geometigaré which encloses the
extreme limits of writing, representation, embldiogo, or any other figure of

similar character, together with any frame or othmaterial or color forming an

integral part of the display or used to differetgtithe sign from the background
against which it is placed, excluding only the stawe necessary to support the
sign.
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The area of a freestanding, ground, or projectigg that has two (2) or more
faces shall be measured by including the arealdigi faces, except if two (2)
such faces are placed back-to-back, are of eqe@) and are no more than two
(2) feet apart at any point, the area of the twph@ck-to-back faces shall be
counted as one face. If the two (2) back-to-badedaare of unequal size, the
larger of the two (2) sign faces shall be countetha one (1) face.

The height of a sign shall be measured as theceérdistance from the highest
point of the sign to the finished grade of the grimmediately beneath the sign,
excluding any artificially constructed earthen berm

For buildings with multiple tenants, the sign aréaswall signs, projecting signs
and awning signs shall be determined by taking ploation of the front wall of
the building applicable to each tenant and comgusign requirements for that
portion of the total wall.

G. lllumination

1.

Except in the Central Business District, signs rbayinternally illuminated. If
externally illuminated, the source of the light bt enclosed and directed to
prevent light from shining directly onto traffic oeighboring property. In the
Central Business District each business may displayinternally illuminated
window sign at both the front and rear entrancéhefbusiness. The signs shall
only portray the word “open” and shall be illumiedtduring normal business
hours. The maximum size of each sign shall noeedawelve (12) inches by
twenty-four (24) inches, any dimension. The maximietter size shall not
exceed ten (10) inches in height.

No sign shall employ any flashing, moving, oscitigf blinking, or variable
intensity light, provided variable time-temperatsigns may be permitted.

All lighted signs shall be inspected by the Zonkdministrator for proper and
adequate electrical connections. If deemed negebgahe Zoning
Administrator, an electrical code permit will bejuéred.

H. Maintenance

1.

Signs shall be maintained free of peeling painpaper, fading, staining, rust, or
other condition which impairs legibility or intdjibility.

Sign supports, braces, guys and anchors shall bgaimed in such a manner as
not to cause a hazard.

City of Dowagiac Zoning Ordinance 128



l. Signs Permitted by District: The following signse gpermitted in combination (unless
otherwise noted) in each district, subject to thguirements described in the tables and
all other applicable regulations of this Chapter.

R-1, R-2, R-3, R-4 & RESIDENTIAL PUD DISTRICTS

Residential Subdivision Signs

Number One (1) per entrance road to the development,xu#esling two (2) such signs
per development

Size No greater than twenty-four (24) square feet

Location Minimum ten (10) feet from the street tigifrway line

Height Not more than four (4) feet above grade

Institutional Bulletin Board

Number One (1) per lot or parcel

Size No greater than thirty-two (36) square feet

Location | Minimum fifteen (15) feet from the street right-efiy line, or one-half th
existing yard setback, whichever is less.

v

Height Not more than ten (10) feet above grade

Wall Signs For Home Occupations

Number One (1) per lot or parcel

Size No greater than two (2) square feet

Location Mounted flat against the wall and nonsiinated

Wall Signs For Non-Residential Uses

Number One (1) per street frontage

Size For public and quasi-public facilities (such asauh, churches, and similar
institutional uses) no sign shall be greater thea 5) percent of the wall area
to which it is affixed, not to exceed fifty (50) sare feet. For private officgs
no such sign shall be greater than six (6) squeee f

Location Mounted flat against the wall facing tiest.
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“O-S” OFFICE SERVICE and “C-2”, CENTRAL BUSINESS DI STRICT

Wall Signs

Number

One (1) per business; provided that any businesshwifas frontage on mo
than one (1) street shall be permitted to have (@)ewall sign per stree
frontage, subject to the following size restricgon

Size

No greater than fifteen (15) percent of the grofiadr wall area to which it i
affixed on the front and no greater than ten (1&)cent of the ground flog
wall area on any side or rear face which abutseestnot to exceed thirty (3
square feet per sign. Where two or more businessagy a single building
the ground floor wall area shall be limited to thmdrtion of the building
occupied by the respective business.

Location

Mounted flat against the wall facing tiest.

Design

1. Wall signs may extend the length of the buildingt, &hall not be more tha
2 % feet in height. Signs for businesses locatedhe ground level of
multistory building shall be mounted above thetfs®ry windowsills ang
below the second story windowsills.

2. Lettering on such signs shall be not more thanteagh(18) inches high ¢
occupy more than sixty-five (65) percent of theaavéthe sign.

3. Each business located on the first floor may hawendow sign provided:

a. The size of the letters on the window sign shall exceed six (6
inches in height.

b. All signs shall be painted on or otherwise permd#geaffixed to the
window.

c. All signs shall be limited to the business namepaation of such
business name, or a generic reference to its ptedservices o
functions.

4. Building, wall or window signs identifying and datng persons to uses
the second and/or third story of buildings, thdfedifrom the first story
may be erected in accordance with the followingilatipns:

a. Only one sign, window or wall, shall be permittedr puse which
displays business name only.

b. Wall signs shall be placed in such a manner astaldove the stre
entrance door and below the second story windo@®gns shall be

n

=

t

1%

attached flush to the building wall and may notemsd an area of six
square feet.
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c. Window signs may be placed on windows located énsgpace occupi
by the specific business or use. The six of th&ere on the windo
sign shall not exceed six (6) inches in heightl skdns shall be painte

o

—h

11%

Design on or affixed to the windows.

5. All signs identifying businesses or uses on thesdand/or third story g
a building shall be removed within 30 days of tpedfic business or uge
vacating the premises

Ground Signs (Permitted only in O-S)

Number One (1) per lot or parcel.
Size No greater than forty-eight (48) square feet
Location Minimum ten (10) feet from the streethtigpf-way line
Height Not more than four (4) feet above grade

Projecting Signs, Awning Signs, or Marquee Signs
Number One (1) per street frontage
Size No greater than ten (10) square feet

Awnings that extend over the public right-of-way tine Central Businegs

District may only be erected by permit issued by Huilding official. Such

awnings must meet the following guidelines:

1. They must be constructed in a structurally soundmaaaccording to the
City Building Code.

2. Awnings must be constructed in such a manner tfeabbttom part of th
awning, which includes the valance, shall not lss khan seven feet aboye
the finished grade.

3. Every awning which does not conform to the requaata of this Section

Design as the adoption of the ordinance from which thisti®a is derived, is

hereby deemed to be nonconforming, Nonconformimagirggs may not b
altered, expanded, enlarged or extended. Howeggrforming awnings
may be maintained and repaired as long as necessaontinue the usef

life of the awning. For the purposes of this Secta nonconforminm
awning may be diminished in size or dimension erdkscriptive or artisti
copy of the awning may be amended or changed, geedvihat the revisio
does not increase the nonconformity of the awniAgy awning destroye
by fire or other casualty loss shall not be restarerebuilt if reconstructio
will constitute more than fifty (50) percent of theplacement cost of the
awning at the time of the loss.

117
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“C-1", “C-3” & COMMERCIAL PUD DISTRICTS

Ground Signs or Freestanding Signs

Number One (1) per street frontage but not mora the (2) signs, provided that lats
with two street frontages shall have a minimum tvidt each right-of-way lin
of at least fifty (50) feet in order to have a set®ign. No freestanding sign
shall be permitted for individual businesses witluny business center.

11%

Size No greater than forty-eight (48) square feet dround signs or sixty (60Q)
square feet for freestanding signs; provided thahé C-3 District the area ofja
freestanding sign may be increased to eighty (§0its

Location Minimum ten (10) feet from the streethtigf-way line

Height Not more than four (4) feet above gradedaund signs or twenty-five (2%)
feet for freestanding signs
Wall Signs
Number One (1) per business; provided that anynlegsi which has frontage on more

than one (1) street shall be permitted to have @ewall sign per streegt
frontage, subject to the following size restricon

Size No greater than ten (10) percent of the wadhao which it is affixed anfd
which is occupied by the respective business, mexteed one hundred (100)
square feet

Location Mounted flat against wall facing the stree

Business Center Signs

Number One (1) per street frontage but not mora the (2) signs, provided that lats
with two street frontages shall have a minimum tvigt each right-of-way lin
of at least fifty (50) feet in order to have a sagsign. No freestanding sig
shall be permitted for individual businesses witluny business center.

1%

—

S

Size No greater than one hundred (100) square feet.

Location Minimum ten (10) feet from the street tigifrway line

“-17, “I-2" & INDUSTRIAL PUD DISTRICTS

Ground Signs (no freestanding signs are permitted)

Number One (1) per lot or parcel

Size No greater than forty-eight (48) square feet

Location Minimum ten (10) feet from the street tigifrway line

Height Not more than four (4) feet above grade
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Wall Signs

Number One (1) per street frontage

Size No greater than five (5) percent of the wedlaato which the sign is affixe,
not to exceed one hundred (100) square feet

Location Mounted flat on wall facing street

Billboards (if approved as a Special Exception Use)

Number One (1) per lot or parcel

Size No greater than two hundred (200) square feet

Location Shall be located on property with frontage set back a minimum of one
hundred (100) feet from the road right-of-way lirmed no closer than fifty
(50) feet to any other property line.

Height No more than thirty (30) feet.

Lighting None permitted.

J. Nonconforming Signs

1. Every permanent sign which was erected legallywahidh lawfully exists at the
time of the enactment of this Ordinance, but whides not conform to the
height, size, area, or location requirements of Béction as of the date of the
adoption of these regulations, is hereby deemdx toonconforming. This status
shall not be granted to any temporary sign, banpkcard, or other non-
permanent sign.

2. Nonconforming signs may not be altered, expandedirged, or extended,;
however, nonconforming signs may be maintainedrapdired so as to continue
the useful life of the sign.

3. For the purposes of this Section, a nonconformigg say be diminished in size
or dimension, or the descriptive or artistic cofiythee sign amended or changed;
provided that the revision does not increase thmeowformity of the sign without
jeopardizing the privilege of nonconforming useevised 6/05)

4. Any nonconforming sign destroyed by fire or othaswalty loss shall not be
restored or rebuilt if reconstruction will constéumore than fifty (50) percent of
the value of the sign on the date of loss.

5. Any sign which for a period of one (1) year or moeelonger advertises a bona

fide business conducted or product sold shall Ioeoved by the owner of the
building, structure, or property upon which sualnsis located, within thirty (30)
days of receipt of written notice by the Zoning Adrstrator.
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6. A sign accessory to a nonconforming use may betetemn the City in
accordance with the sign regulations for the Distin which the property is
located.

K. Sign Permits

No person shall erect, alter, place or permit topkeced, or replace any sign without first
obtaining a building permit, unless such sign isc#ically exempted as provided in Section
19.4-D.

L. Government Signs

All government signs, if determined by the City Mager (or his/her designee) to protect or
enhance the health, safety, or welfare of the es¢gdof the City of Dowagiac, are exempt from
the regulations of this Chapter. The Planning Cossian may review the City Manager’s ( or
the designee’s) determination and, if appropricgguire enforcement of any or all regulations of
this Chapter to specific signs. (revised 7/23/07)
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CHAPTER 20
SPECIAL LAND USES

SECTION 20.1 APPLICATION PROCEDURES

Application for a special land use permit shallrbade to the Zoning Administrator and shall
include the following:

A. Ten (10) copies of a site plan containing the imfation required by Section 19.1-C
B. A completed application form.

C. Payment of an application fee, which shall be refundable, as established from time to
time by resolution of the City Council.

SECTION 20.2 NOTIFICATION, HEARING, AND REVIEW PRO CEDURES

A. Upon receipt of an application for a special larsg permit, the Zoning Administrator
shall cause notice to be given of a special lamdpusblic hearing, in accordance with the
requirements of the City and Village Zoning Act falsows:

1. The notice of public hearing shall be publishedainnewspaper of general
circulation in the City and shall be sent by maipersonal delivery to the owners
of property for which approval is being consideréal,all persons whom real
property is assessed within three hundred (300) dééethe boundary of the
property in question, and to the occupants of talictures within three hundred
(300) feet, except that the notice shall be givenless than five (5), and not
more than fifteen (15) days before the applicatudhbe considered.

a. If the name of the occupant is not known, the téoecupant” may be
used in making notification. Notification need ro# given to more than
one (1) occupant of a structure, except that ifraciure contains more
than one (1) dwelling unit or spatial area ownedeased by different
individuals, partnerships, business or organizatiamme (1) occupant of
each unit or spatial area shall receive notice. thim case of a single
structure containing more than four (4) dwellingtsiror other distinct
spatial areas or organization, notice may be gisghe manager or owner
of the structure who shall be requested to posititeee at the primary
entrance to the structure.

b. The notice shall:
i. Describe the nature of the special use request.

il. Indicate the property which is the subject of thguest.
iii. State when and where the request will be considered
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iv. Indicate when and where written comments will beeread
concerning the request.

Following notice, the Planning Commission shallchal public hearing on the special
land use permit application.

The Planning Commission may approve, approve wathditions, or deny the special
land use permit request, based upon review andd=yasion of materials submitted with
the application, comments received at the publarihg, and the applicable standards of
this Chapter.

SECTION 20.3 GENERAL STANDARDS FOR APPROVAL

A.

The Planning Commission shall approve, or approik @onditions, a special land use
permit request only upon a finding that all of tbkowing general standards for approval
are complied with:

1. The use is designed and constructed, and will leeatgd and maintained, so as to
be harmonious and appropriate in appearance wihettisting or intended
character of the general vicinity, will be compégilbvith adjacent uses of land,
and will not change the essential character oatkea in which it is proposed.

2. The use is, or will be as a result of the speantiluse permit, served adequately
by public services and facilities, including, butrimited to streets, police and
fire protection, drainage structures, refuse diapagater and sewer facilities and
schools.

3. The use does not involve activities, processes.emadd and equipment or
conditions of operation that will be detrimental daoy persons, property or the
general welfare by reason of traffic, noise, smdélmes, glare or odors.

4. The use will be compatible with the natural enviremt and will be designed to
encourage conservation of natural resources arrgyene

5. The site plan proposed for such use demonstratepl@nce with the special
land use specific design standards contained irtidBe@0.6 and all other
applicable requirements of this Ordinance.

6. If proposed in a Residential District, the use wik compatible with the
surrounding residential neighborhood, and the saidasity, or bulk of the use
will be consistent with neighborhood character.midgtion of existing residential
buildings is presumed to be inconsistent with namihg the residential character
of the City.

The decision of the Planning Commission shall beorporated in a statement of
conclusions specifying the basis of the decisiod any conditions imposed. The
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decision and statement of conclusions, includingddens imposed on any approval,
shall be kept and made a part of the minutes oPtaening Commission.

SECTION 20.4 CONDITIONS OF APPROVAL

A. The Planning Commission may impose reasonable tonsli in conjunction with
approval of a special land use permit which arendeknecessary to ensure compliance
with the general standards for approval in Sec?@:3 and the Specific Design Standards
of Section 20.6.

B. Conditions shall be imposed in a manner in accarglavith the City and Village Zoning
Act.

SECTION 20.5 APPROVAL TERM AND EXPIRATION

A special land use permit, including conditions osed, is attached to, and shall run with the
land for which the permit is granted, and shalllddeding upon subsequent owners and all
occupants of the subject land.

A. A special land use approval granted by the Plan@ioigmission shall only be valid for a
period of twelve (12) months from the date of apptpunless substantial construction
has occurred and is progressing meaningfully towardpletion.

B. The Planning Commission may grant up to one (1)itiaehél twelve (12) month
extension, if requested by the property owner iiting prior to the expiration of the
original twelve (12) month period, upon showingtttitee development has encountered
unforeseen difficulties beyond the control of thpplecant, and the project will precede
within the extension period.

C. If the above provisions are not fulfilled or thetemxsion has expired prior to construction,
the special use approval shall become null and. void

SECTION 20.6 SPECIAL LAND USE SPECIFIC DESIGN STANDARDS

The following Special Land Uses shall be subjecthi requirements of the District in which
located, in addition to all the applicable condigpstandards, and regulations as are cited in this
Section. The following uses have such conditistemydards, or regulations:

A. Banks, credit unions, savings and loan associationand other similar uses, having
drive-through facilities.

1. Sufficient stacking capacity for the drive-througbrtion of the operation shall be
provided to ensure that traffic does not extend ihie public right-of-way. A
minimum of four (4) stacking spaces for each dtiveugh teller operation,
whether personal or automatic, shall be provided.
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2. Parking areas shall have a front yard setback eftyv(20) feet and side and rear
yard setbacks of ten (10) feet.

3. Access driveways shall be located no less thanhandred fifty (150) feet from
the right-of-way line of any street or seventy-fii®) feet from the centerline of
any other driveway.

B. Bed and breakfast establishments.

1. The establishment shall be located on property witlect access to a public
street.

2. No such use shall be permitted on any property vtieggre exists more than one
(1) other bed-and-breakfast establishment withiresehundred fifty (750) feet,
measured between the closest property lines.

3. Such uses shall only be established in a singldyatatached dwelling.

4. Parking shall be located to minimize negative imtipan adjacent properties.

5. The number of guest rooms in the establishment sbélexceed three (3), plus
one (1) additional guest room for each three thotdisgd,000) square feet or
fraction thereof by which the lot area of the ugeeeds ten thousand (10,000)
square feet, not to exceed six (6) guest roomayrcase.

6. Exterior refuse storage facilities beyond what rhigbrmally be expected for a
single family detached dwelling shall be prohibited

7. The property shall front and have direct accesmtarterial or collector street.

8. The establishment shall contain the principal rsog of the operator.

9. Accessory retail or service uses to a bed-and-bastlestablishment shall be
prohibited, including but not limited to gift shgpantique shops, restaurants,
bakeries, and so forth.

10. Meals shall be served only to the operator's fameiyployees, and overnight
guests.

11. The maximum stay for any occupant, excluding thenenv shall be ten (10)

consecutive days, not to exceed thirty (30) daysniy twelve (12) month period.
A guest register shall be maintained by the pro@rse and shall be made
available to the City for inspection upon request.
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12.  No exterior evidence that the facility is a bed &dikfast shall be permitted, other
than one (1) non-illuminated sign attached flatiegtahe building, not to exceed
six (6) sq. ft.

13.  Off-street parking shall be provided at a minimuatia of two (2) spaces, plus
one (1) for each permitted guest room. No parkingil be permitted in the front
yard and no parking area shall be lighted, exaapa fresidential porch light.

C. Bus passenger waiting stations.

1. A vehicle waiting/drop off area of not less than (¢0) spaces shall be provided
on-site.

2. Passenger loading areas must be lighted. Ligtghadl be shielded to prevent

light from spilling onto any residential district ose.

D. Churches.

1. The Purpose of these requirements is to integtatieches into the fabric of the
City’s neighborhoods, but not at the expense ofréis&dential character of those
areas. Therefore, the scale of the church, parkitsy and related uses shall be
compatible with abutting homes and in characterhwihe surrounding
neighborhood.

2. The minimum lot area shall be one (1) acre.

3. The minimum lot width shall be one hundred fiftyp() feet.

4. At least one (1) property line shall abut and haweess to an arterial or collector
street.

5. To the extent possible, shared parking arrangensnisld be employed with
other uses in the vicinity, consistent with Sectibd3-A-1, to minimize the
number of spaces provided on the church property.

E. Commercial storage warehouses.

1. Minimum lot area shall be two (2) acres.

2. A residence may be permitted on the premises fourgg personnel or on-site
operator. The residence shall conform to the mimmnfloor area requirements
for a multiple family dwelling in the R-3 Districhased on number of bedrooms.

3. Parking and circulation:
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a. One parking space shall be provided for each t@) gforage cubicles,
and shall be equally distributed throughout the.siDne (1) additional
parking space per twenty (20) storage cubiclestoup maximum of ten
(10) spaces, shall be located adjacent to the Ireffiee for the use of
customers.

b. Two (2) parking spaces shall also be requiredHerresidence of security
personnel or on-site operator employed on the mesni

C. All driveways, parking, loading, storage, and velac circulation areas
shall be paved.

F. Dwelling units within an existing accessory buildig.

1. A maximum of one (1) dwelling unit is allowed pearcassory building, and may
not exceed fifty percent (50%) of the floor aredahs accessory building.

2. No dwelling units are permitted on the ground floban accessory building.

G. Funeral homes and mortuary establishments.

1. Lighting for parking areas or outdoor activity eseshall be shielded to prevent
light from spilling onto any residential district ose.

2. Minimum lot area shall be one (1) acre and minimiemwidth shall be one-
hundred and fifty (150) feet.

3. An off-street vehicle assembly area shall be preditb be used in support of
funeral processions and activities. This areal gf&in addition to the required
off-street parking and its related maneuvering .area

4. No waiting lines of vehicles shall extend off-siteonto any public street.

5. Access driveways shall be located no less thanhondred fifty (150) feet from
the right-of-way line of any street or seventy-fiyé5) feet from any other
driveway.

6. A residence may be permitted on the premises fourgg personnel or on-site

operator. The residence shall conform to the mimmnfloor area requirements
for a multiple family dwelling in the R-3 Districhased on number of bedrooms.

H. Group Day Care Homes.

1.

The dwelling exterior and property shall be maimeai in a manner that is
compatible with the surrounding area and does n@nge the residential

City of Dowagiac Zoning Ordinance 140



6.

character of the neighborhood. No sign shall benfited and no evidence of the
day care facility shall be visible from any streetdjoining property.

The lot shall contain the minimum area requiredtier district, plus one thousand
eight hundred (1,800) sq. ft.

An outdoor play area of at least one thousand éightred (1,800) sqg. ft. shall be
provided in the rear yard. Such play area andadhgr outdoor areas accessible
to children shall be completely enclosed with acéeat least four (4) but not more
than six (6) feet high.

The day care operation shall be restricted to Mgrtleough Friday only and
between the hours of 7:00 a.m. and 6:00 p.m.

No group day care facility shall be establishedhimitone thousand five hundred
(1,500) feet of any existing group day care home.

The facility shall comply with all other applicalfiate licensing regulations.

l. Hotels and motels.

1. Minimum lot area shall be two (2) acres and minimiatnwidth shall be two-
hundred (200) feet.

2. Parking areas shall have a front yard setback efhty(20) feet and side and rear
yard setback of ten (10) feet.

3. Access driveways shall be located no less thanhondred fifty (150) feet from
the right-of-way line of any street or seventy-fi@) feet from the nearest edge
of any other driveway.

J. Housing for the elderly.

1. All dwelling units in the building shall have a mimum of four hundred fifty
(450) square feet per unit.

2. Retail and service uses may be permitted on teefsstich uses are accessory to
the elderly housing use. All such uses shall biwithe principal residential
structure. No exterior signs of any type are pteui

3. The allowable density of the zoning district mayibereased by no more than

fifty (50) percent for all nursing care units Iised by the state of Michigan and
no more than twenty-five (25) percent for non-lised nursing care and
supportive care units.
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4. All medical waste facilities shall be secured andemthe requirements of the
Michigan Department of Health.

5. Walkways shall be provided from the main buildingrances to the sidewalk
along the adjacent public street.

6. The maximum height may be increased by one stargdoh additional forty (40)
feet the building is set back from all requireddsar

K. Kennels.
1. For kennels, the minimum lot size shall be oneat.
2. Outdoor areas in which animals are kept, such @s, pens, and/or exercise areas

shall not be located nearer than one hundred (fB@@)to any residential district
boundary and shall not be located within any resgbyrard area.

L. Lumber and planing mills.

1. The principal and accessory buildings and struststeall not be located within
three hundred (300) feet of any residential disproperty line.

M. Lumberyards.

1. The lot area used for parking, display, or storapell be paved and shall be
graded and drained so as to dispose of all suriater.

2. Any display materials or equipment stored or digpthoutside of an enclosed
building shall not extend into any required yardocupy any required parking or
maneuvering areas for vehicles.

3. Materials stored within ten (10) feet of the prdgdine of the use may be stacked
to a height not exceeding ten (10) feet.

4. Lighting for parking and outdoor storage areas|dbalshielded to prevent light
from spilling onto any residential district propeline.

N. Manufacture, compounding, processing, packaging, ortreatment of products
requiring stamping or punch press operations.

1. The principal and accessory buildings and strustshall be located at least three
hundred (300) feet of any residential district map line.
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1.

Manufacture of corrosive acid or alkali, cement, Ime, gypsum, or plaster of Paris.

Access driveways shall be located no less thanhwalred (200) feet from the
right-of-way line of any street or one hundred (Lf¥&t from the nearest edge of
any other driveway.

The principal and accessory buildings and strustusball not be located within
one thousand (1,000) feet of any residential distri

P. Metal plating, buffing, and polishing.

1.

1.

The principal and accessory buildings and struststell not be located within
three hundred (300) feet of any residential disproperty line.

Open air businesses.

The lot area used for parking, display, or storapell be paved and shall be
graded and drained so as to dispose of all suriater.

Access driveways shall be located no less thanhondred fifty (150) feet from
the right-of-way line of any street or seventy-fii) feet from the nearest edge
of any other driveway.

Lighting for parking and outdoor storage areas|dbalshielded to prevent light
from spilling onto any residential district propeline.

Any display materials or equipment stored or digpthoutside of an enclosed
building shall not extend into any required yardocupy any required parking or
maneuvering areas for vehicles.

R. Outdoor merchandise display.

1.

No merchandise, displays, or fixtures shall be tiedaloser than twenty (20) feet
to any public right-of-way line.

No fixtures or merchandise shall be located sooasbsstruct the movement of
pedestrians along the sidewalk or obstruct théiisi of vehicles on the street.

All merchandise, displays, and fixtures shall benseed and stored indoors
during non-business hours.

No lighting, motors, or electrical apparatus sh@l employed in any outdoor
display.

The area devoted to such outdoor display shall dietained in a safe, clean, and
sanitary manner.
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S. Outdoor patio/seating area in conjunction with a pemitted restaurant.

1. The area devoted to outdoor service must be anctlethe main use of an indoor
restaurant, bakery, delicatessen, specialty foadestbookstore, or similar
establishment.

2. The area devoted to outdoor service shall not obisemy public walkway, street,
alley or right-of-way.

3. The outdoor service area shall not obstruct visybdf on-coming pedestrians or
vehicular traffic.

4. The type and style of furniture to be used shalslb@wn in conjunction with the
site plan submittal for the special use request.

5. The sale of alcoholic beverages is subject to whesrand regulations of the State
of Michigan Liquor Control Commission.

6. Furniture utilized for outdoor dining shall be rewmed and stored indoors or
secured outdoors during non-business hours. Adh sfurnishings shall be
completely removed from December 1 through March éach year.

7. The area devoted to such outdoor dining area bkathaintained in a safe, clean,
and sanitary manner.

T. Outdoor storage, display, and sale of farm implemes and commercial construction
equipment.

1. The lot area used for parking, display, or storapell be paved and shall be
graded and drained so as to dispose of all surfater.

2. Access driveways shall be located no less thanhandred fifty (150) feet from
the right-of-way line of any street or seventy-fii) feet from the nearest edge
of any other driveway.

3. Lighting for parking areas or outdoor storage arg@al be shielded to prevent
light from spilling onto any residential district ose.

4. Any display materials or equipment stored or digpthoutside of an enclosed
building shall not extend into any required yardocupy any required parking or
maneuvering areas for vehicles.

U. Outdoor storage yards.
1. All outdoor storage in the C-3 District shall bedbed in the rear yard only and

shall be fenced with a six (6) foot high chain liekce or screen wall.
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2. All outdoor storage in the I-1 or I-2 Districts $hiae located in the rear or side

yard.
3. All outdoor storage yards shall be paved.
4. Screening of outdoor storage yards shall be provaleng all property lines in

accordance with the requirements of Section 19.2-F.

5. Outdoor storage yards shall only be permitted mwaction with a principal use
on the property.

6. No flammable or explosive liquids, solids, or gaskall be stored in bulk above
ground.
V. Private noncommercial recreation areas or communityrecreation centers.
1. The use shall be located on property with direceas to a public street.
2. Any outdoor activity areas shall be set back a mum of fifty (50) feet from any

residential district.

3. Lighting for parking areas or outdoor activity eseshall be shielded to prevent
light from spilling onto any residential district.

4. Access driveways shall be located no less thanhandred fifty (150) feet from
the right-of-way line of any street or seventy-fii) feet from the nearest edge
of any other driveway.

W. Production, refining, or storage of petroleum or oher flammable liquids.

1. Access driveways shall be located no less thanhwalred (200) feet from the
right-of-way line of any street or one hundred (Lf¥&t from the nearest edge of
any other driveway.

2. The principal and accessory buildings and struststell not be located within
one thousand (1,000) feet of any residential distri

X. Recycling centers.

1. A six (6) foot fence or wall shall be constructddng the rear and sides of the lot,
capable of keeping trash, paper, and other defoms blowing off the premises.

2. The principal and accessory buildings and struststell not be located within
two hundred (200) feet of any residential distpictperty line.
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Y. Residential dwelling units, in the same building vih commercial uses.

1. No commercial uses, including storage, shall batkxt on the same floor of the
building as the dwelling unit.

2. Two (2) on-site parking spaces shall be requirecé&zh dwelling unit.

3. Access to dwelling units shall be from outsideha building.

4. No dwelling unit shall be located on the grounaflof the building.
Z. Restaurants with drive-through facilities.

1. Sufficient stacking capacity for the drive-througbrtion of the operation shall be
provided to ensure that traffic does not extend ihie public right-of-way. A
minimum of ten (10) stacking spaces for the sendogering station shall be
provided. Stacking spaces shall be located sootgoninterfere with vehicular
circulation and egress from the property or parlspgces by vehicles not using
the drive-through portion of the facility.

2. In addition to parking space requirements, at |&aste (3) parking or stacking
spaces shall be provided, in close proximity to #éx& of the drive-through
portion of the operation, to allow for customerdtimg for delivery of orders.

3. Parking areas shall have a front yard setback eftyv(20) feet and side and rear
yard setbacks of ten (10) feet.

4. Access driveways shall be located no less thanhondred fifty (150) feet from
the right-of-way line of any street or seventy-fii) feet from the nearest edge
of any other driveway.

AA. Salvage yards, Junk yards.

1. Requests for a special land use approval for a@stabént of a salvage or junk
yard shall also require submission of a detailedppsal identifying the
predominant type of salvage or junk to be receitbd, methods of separation
and/or recycling, and ultimate destination of wastgerials. The applicant shall
be required to submit written materials outliningasures taken to comply with
all necessary state, county, and local laws.

2. The site shall abut and have suitable access tollecor or arterial street to
ensure safe, direct transport of salvage to and fre site.

3. No portion of the storage area shall be locatediwmibne thousand (1,000) feet of
any residential district.

4. Any outdoor storage area shall be completely eeddsy a fence or wall at least
six (6) feet in height constructed of a sturdy,atle material and sufficiently
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10.

11.

12.

13.

14.

15.

16.

opaque to ensure that salvage is not visible fromside the storage area. The
fence or wall shall have a minimum of two (2) noarsparent gates not
exceeding forty-eight (48) feet in width providiagcess to the storage area for
vehicles but shall not allow direct view of the rsige area from adjacent
properties or streets. Said fence or wall shatdr@inuously maintained in good
condition and shall contain only approved signs.

Stored materials shall not be stacked higher tear(10) feet and shall be Stored
in a manner so as not to be visible from adjoirpngperties or rights-of-way. In
no case shall salvage or junk be stored at a hegteeding the height of the
storage area fence or wall.

The fence or wall enclosing the storage area she#t the applicable building
setback requirements.

A management office shall be provided on site.egidence may be permitted for
security personnel or on-site operator.

Conditions within the storage area shall be colgdolo minimize the hazards of
fire and other threats to health and safety.

All portions of the storage area shall be accesstbemergency vehicles.

Vehicles or vehicle bodies shall be stored in rawth a minimum of twenty (20)
foot wide continuous loop drives separating eaghobvehicles.

All batteries shall be removed from any vehicled ati radiator and fuel tanks
shall be drained prior to the vehicle being plasethe storage yard. Salvaged
batteries, oil and other such substances shaletm®ved by a licensed disposal
company or be stored in a manner which preventsa@gaof battery fluid. No
fluids removed from vehicles shall be applied asist control method.

Vehicle parts shall not be stored, loaded, unloadeddismantled outside the
fence enclosing the salvage yard.

The property shall be a minimum size of at leas(8) acres.

All fences shall be set back a minimum of threedrad (300) feet from any
residential district.

In order to protect surrounding areas, the crusbingehicles or any part thereof
shall be limited to daylight hours.

The Planning Commission may impose other conditiwheh have a reasonable
relationship to the health, safety and general avelfof the City of Dowagiac.

These conditions can include a provision for anuahimspection by the Zoning

Administrator to ensure continuing compliance with above standards.
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BB.

Sexually-Oriented Businesses

1.

In the development and execution of this subseciios recognized that there are
some uses which, because of their very nature, ls®v®us objectionable

operational characteristics, particularly when savare concentrated in certain
areas, or when located in proximity to a Residémiatrict, thereby having a

detrimental effect upon the adjacent areas. Speeglation of these uses is
necessary to insure that these adverse effectaetiltontribute to the blighting or
downgrading of the surrounding neighborhood. Theesdrols of this subsection
are for the purpose of preventing a concentratibthese uses within any one
area, or to prevent deterioration or blighting ohearby residential or other
neighborhood. These controls do not legitimizevaats which are prohibited in

other Sections of the Zoning Ordinance.

Adult uses shall comply with the following requirents:

a The adult use shall not be located within a oneushad (1,000) foot
radius of any other such use or be located on arlgarcel within five
hundred (500) feet of a public park, school, cleigdle facility, church, or
place of worship.

b Any sign or signs proposed for an adult use mushptp with the
requirements of this Ordinance, and shall not ideluohotographs,
silhouettes, drawings, or pictorial representatiohany type, nor include
any animated illumination or flashing illumination.

Signs must be posted on both the exterior andiamtesalls of the entrances, in a
location which is clearly visible to those enteriag exiting the business, and
using lettering which is at least two (2) inchefi&ight, that:

a "Persons under the age of 18 years are not pednttieenter the
premises." and,

b “No alcoholic beverages of any type are permittathiw the premises
unless specifically allowed pursuant to a licensdy dssued by the
Michigan Liquor Control Commission.”

No product for sale or gift, nor any picture orethepresentation of any product
for sale or gift, shall be displayed so that ivisible by a person of normal visual
acuity from the nearest adjoining roadway or adi@rproperty.

All off-street parking areas shall be illuminatedrh at least ninety (90) minutes
prior to sunset to at least sixty (60) minutesraftesing.

No adult use shall be open for business prior iootelock a.m. (10:00 a.m.), nor
after ten o'clock p.m. (10:00 p.m.). However, ermgpks or other agents, or
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contractors of the business may be on the prenmaisether hours for legitimate
business purposes such as maintenance, prepanaoongd keeping, and similar
purposes.

All persons massaging any client or customer mestcértified as a massage
therapist by the American Massage Therapy Associatr be a graduate of a
School of Massage Therapy that is certified by $t@te of Michigan, or have

such other similar qualifications which must bemiitted to and approved by the
Planning Commission. All massage clinics are suliginspection from time to

time by the Zoning Administrator and shall be regdito file reports as may be
required by the Community, at least annually, athéonames and qualifications
of each person who administers massages underutheriéy or supervision of

the massage establishment.

Establishments where uses subject to the contrehisfsubsection are located
shall not be expanded in any manner without fipgilyng for and receiving the
approval of the Planning Commission, as providegine

CC. Site condominiums.

1.

5.

The minimum lot size, width, and setbacks shallfeaon to the requirements of
the zoning district in which the project is located

The minimum floor area per unit shall conform te tiequirements of the zoning
district in which the project is located.

All developed sites shall be required to use Ciiljties.

Sidewalks shall be constructed on all sides of amedominium lots abutting a
public street or a common use private drive, inoeg@nce with City standards.
The Planning Commission may waive the requiremenafsidewalk when, in the
opinion of the Commission, no good purpose woulddred by the sidewalk for
site plan condominium projects of four or moresite

All site condominium lots shall have access to fiodtage on a public street.

DD. Small Open Child Caring Facility.

1.

The dwelling exterior and property shall be mamai in a manner that is
compatible with the surrounding area and does r@nge the residential
character of the neighborhood. No sign shall benfited and no evidence of the
child caring facility shall be visible from any s&t or adjoining property.

The lot shall contain the minimum area requiredtfer district, plus one thousand
eight hundred (1,800) sq. ft.
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3. An outdoor play area of at least one thousand éightred (1,800) sqg. ft. shall be
provided in the rear yard. Such play area andadhgr outdoor areas accessible
to children shall be completely enclosed with acteat least four (4) but not more
than six (6) feet high.

4. No small open child caring facility shall be estshéd within one thousand five
hundred (1,500) feet of any existing group day dayme or any other existing
small open child caring facility.

5. The facility shall comply with all other applicabf&tate licensing regulations.
EE. Truck terminals.
1. Access driveways shall be located no less thanhwualred (200) feet from the
right-of-way line of any street or one hundred (Lf¥®t from the nearest edge of

any other driveway.

2. Trucks and trailers parked overnight shall be setkibfrom the front lot line a
minimum of one hundred (100) feet.

3. The principal and accessory buildings and struststeall not be located within
two hundred (200) feet of any residential district.

4, The lot area used for parking, display, or storapell be paved and shall be
graded and drained so as to dispose of all suriater.

5. Lighting for parking areas or outdoor storage arg@asl be shielded to prevent
light from spilling onto any residential district ose.

6. Any vehicle or equipment stored outside of an eswdbbuilding shall not be
located within any required yard.

7. No trailer containing a refrigeration unit shall parked in, stored, or otherwise
occupy any yard within three hundred (300) feed oésidential district.

FF.  Utility and public service buildings (including substations), without storage yards,
but not including essential public services such agoles, wires, and underground
utility systems.

1. Any such buildings shall be generally compatibléhwespect to materials and
color, with the surrounding neighborhood.

2. Any such building shall comply with the yard setbaequirements of the district
in which it is located.
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3. Minimum lot area requirements for the district ohieh the use is located shall be
met.

GG. Vehicle repair (major).

1. The principal and accessory buildings and struststell not be located within
one hundred (100) feet of any residential dispiiciperty line.

2. Minimum lot area shall be twenty thousand (20,08f))are feet and minimum lot
width shall be one hundred fifty (150) feet.

3. All equipment and activities associated with vehicepair operations, except
those in incidental use, such as air hoses, stalkdpt within an enclosed
building.

4. Inoperative vehicles left on the site shall be estiowithin an enclosed building or

in an area screened by an opaque fence not lessithé6) feet in height. Such
fence shall be constructed in accordance with élqeirements of Section 19.2-F,
and continuously maintained in good condition.

5. Storage of vehicle components and parts, trasiplissp or equipment outside of
a building is prohibited, except in designated apdroved storage areas screened
from view of adjoining properties and streets.

6. Access driveways shall be located no less thanhondred fifty (150) feet from
the right-of-way line of any street or seventy-fii) feet from the nearest edge
of any other driveway.

HH. Vehicle service stations.

1. Minimum lot area shall be twenty thousand (20,08f))are feet and minimum lot
width shall be two hundred (200) feet.

2. Pump islands shall be a minimum of fifteen (15)t fleem any public right-of-
way or lot line.

3. All equipment and activities associated with vediskrvice operations, except
those in incidental use, such as air hoses, shalkdpt within an enclosed
building.

4. Storage of vehicle components and parts, trasipliegp or equipment outside of

a building is prohibited.

5. If retail sales of convenience goods are conduotedhe premises, parking for
such uses shall be computed and provided sepafatdlyat use.
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JJ.

KK.

Canopy roofs shall be permitted to encroach inyoraquired yard, provided that
a minimum setback of five (5) feet is maintainedd durther provided that the
fascia of such canopy is a minimum of ten (10) &d®ive the average grade.

Access driveways shall be located no less thanhondred fifty (150) feet from
the right-of-way line of any street or seventy-fii) feet from the nearest edge
of any other driveway.

Canopy lighting shall be recessed into the canaopyre part of the light fixture
lens shall protrude below the underside of the pgno

Vehicle wash establishment, either self-serve or samatic.

1.

Sufficient stacking capacity for the drive-througbrtion of the operation shall be
provided to ensure that traffic does not extend the public right-of-way. Such

vehicle stacking space shall be equivalent to ®sirthe wash capacity. Wash
capacity shall be determined by dividing the lengtithe mechanical wash/dry
machinery by 25 feet. No less than fifteen (15¢latag spaces shall be provided.
For self-service establishments, each stall shalehat least two (2) stacking
spaces at the entrance and one (1) space at the exi

Vacuuming activities, if outdoors, shall be at telsee hundred (300) feet from
any residential district property line. Wash bégs self-service establishments
shall be located at least one hundred fifty (1@t from any residential district
property. line.

Should self-service wash bays be located with ogsnfacing an adjacent street,
they shall be screened as required by SectionA,%2d continuously maintained
in good condition.

Only one (1) access driveway shall be permittedaon single street. Access
driveways shall be located no less than one hunfifigd(150) feet from the
right-of-way line of any street or seventy-five J#Bet from the nearest edge of
any other driveway.

Veterinary hospitals and veterinary clinics.

1.

Outdoor areas in which animals are kept, such @s, pens, and/or exercise areas
shall not be located nearer than one hundred (fH&@)to any residential district
boundary and shall not be located within any resguyrard area.

Wireless Communication Towers.

1.

2.

The lot size shall be a minimum of twenty thousé@000) square feet.

The tower shall be of a monopole design.
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3. The tower shall be set back from all lot lines aimum distance equal to one-
half (*2) the height of the tower. All other buitdis and structures shall meet the
minimum setback requirements of the Zoning District

4. A security fence at least six (6) feet in heighalslbe constructed around the
tower and supports.

5. Where possible, joint use of tower facilities, unding City elevated storage tanks,
shall be required in order to minimize the numbérseparate towers and
individual locations throughout the City. As a ddion of approval, the
applicant shall agree to permit future users taeshiae tower facility and shall
demonstrate that it is not feasible to locate ttoppsed tower on public lands or
co-locate on an existing tower.

6. Unless located on the same site or tower with araiber, no new tower shall be
erected within a one-half (*2) mile radius of ansérg radio, television, cellular,
or wireless communications tower.

7. No signs, except warning or other cautionary sighall be permitted on the site.

8. Abandoned or unused towers and any associatedwsamr equipment shall be
removed, within twelve (12) months of the cessatboperations, unless a time
extension is granted by the Planning Commissiomne @L) three (3) month
extension shall be permitted if the Planning Consiois finds that the owner or
former operator of the facility is taking activegs to remove it.
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CHAPTER 21
ZONING BOARD OF APPEALS

SECTION 21.1 MEMBERSHIP

A.

Continuation of Present Zoning Board of Appeals

The Zoning Board of Appeals existing at the timeadbption of this Ordinance shall
perform its duties and exercise its powers as gexlin the City and Village Zoning Act.

Composition and Terms

1.

The Zoning Board of Appeals shall consist of fi&¢ (egular members and two
(2) alternate members appointed by the City CounGihe (1) member may also
be a member of the Planning Commission. No eleatickr of the City nor any
employee of the City shall serve simultaneously asgular member or alternate
member. Of the regular members initially appointede (1) shall serve a term
expiring one (1) year after appointment, two skalive a term expiring two (2)
years after appointment, and two (2) shall serteria expiring three (3) years
after appointment. Thereafter, all regular memisél be appointed for a term
of three (3) years.

Of the alternate members initially appointed, ohg ghall serve a one (1) year
term, and one (1) shall serve a two (2) year terithereafter, all alternate
members shall be appointed for a term of threg€ajs.

Each regular and alternate member may receive soetpensation as the City
Council may establish by resolution.

The Zoning Board of Appeals shall annually eleainfr its membership a

Chairperson, Vice-Chairperson, and such other effict deems necessary. The
Zoning Board of Appeals is also authorized to appan Executive Secretary for

the Board.

Alternate Members

If two (2) alternate members have been appointex; inay be called on a rotating basis,
as they are available to sit as regular membetheZoning Board of Appeals in the

absence of a regular member. An alternate membgraiso be called to serve in the
place of a regular member for the purpose of remchidecision on a case in which the
regular member has abstained for reasons of coofiimterest. The alternate member
having been appointed shall serve in the case ariiilal decision has been made. The
alternate member shall have the same voting righta regular member of the Zoning
Board of Appeals. An alternate member shall oelys to discuss or vote upon a case in
the absence of a regular member or upon the coofliaterest of a regular member.
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D.

Vacancies

Any vacancies in the Zoning Board of Appeals shallfilled by appointment by the
Council.

SECTION 21.2 MEETINGS

A.

Meetings

All meetings of the Zoning Board of Appeals shadl lireld at the call of the Chairman
and at such times as such Zoning Board of Appeay determine. All hearings
conducted by the Zoning Board of Appeals shall penato the public. The City Clerk or
his representative, shall keep minutes of its prdoeys showing the vote of each
member upon each question, or if absent or fattingote, indicating such fact; and shall
also keep records of its hearings and other off@aion. Three (3) members of the
Zoning Board of Appeals shall constitute a quoroemtiie conduct of its business, except
that four (4) members shall be required to hear r@apest for a use variance. The
Zoning Board of Appeals shall have the power topsgina and require the attendance of
witnesses, administer oaths, compel testimony hagtoduction of books, papers, files
and other evidence pertinent to the matters béfore

Hearings

The Zoning Board of Appeals shall make no decisemarding a variance except after a
public hearing is conducted by the Zoning BoardAppeals. Notification of hearings
shall be in accordance with the following requiratse

1. Public notice of the appeal shall be sent by regulail or personally delivered to
the persons whom own real property within threedned (300) feet of the
premises in question, and to the occupants of esiagd two-family dwellings
within three hundred (300) feet.

2. The public notice shall be addressed to the reseotvners and tenants at the
address given in the last assessment roll. Itehant’s name is not known, the
term “occupant” may be used.

3. An affidavit of mailing shall be maintained.

SECTION 21.3 JURISDICTION

The Zoning Board of Appeals shall not have the pawanake any change in the terms of this
Ordinance, but does have power to act on thoseersatthere this Ordinance provides for an
administrative review, interpretation, and to auit® a variance as defined in this Section and
the laws of the State of Michigan. The Zoning Bbaf Appeals shall not have the authority to
hear appeals from a decision made in respect tsp@gial land use, planned unit development,
or rezoning. The powers of the Zoning Board of &gip include:

City of Dowagiac Zoning Ordinance 155



A. Hearing of Appeals

To hear and decide appeals where it is allegechéyappellant that there is an error in
any order, requirement, permit, decision or refusatie by the Zoning Administrator or
any other administrative official in carrying out enforcing any provisions of this

Ordinance.

B. Granting of Variances

A variance from the specific requirements of thiedi@ance may be granted by the
Zoning Board of Appeals in accordance with the nexpents and procedures of this
Chapter.

C. Zoning Ordinance Interpretation

The Zoning Board of Appeals may interpret the psmns of this Ordinance to carry out
the intent and purposes of the Zoning Ordinancerevtiee meaning of the provisions is
uncertain.

D. Granting of Temporary Uses and Buildings

1. The Zoning Board of Appeals may permit, upon proggplication, temporary
uses or buildings not otherwise permitted in tregritit, not to exceed twelve (12)
months and to provide up to a twelve (12) montleesion when appropriate.

2. The Zoning Board of Appeals, in granting permits femporary uses and
buildings, shall do so under the following conditso

a. The granting of the temporary use or building sialho way constitute a
change in the basic uses permitted in the distocton the property where
the temporary use or building is permitted.

b. The granting of the temporary use or building sballissued in writing,
stipulating all conditions as to time, nature offelepment permitted and
arrangements for removing the use at the termimatiothe temporary

permit.

C. All setbacks, land coverage, off-street parkingghting and other
requirements shall be made at the discretion of Z2being Board of
Appeals.

d. The use or building shall be in harmony with theeyal character of the
district.
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e. No temporary permit shall be granted without fgsting notice to owners
of adjacent property of the time and place of aipuiearing to be held as
provided for in this Ordinance.

f. Prior to granting a temporary permit the Board msagk the review and
recommendation of the Planning Commission.

SECTION 21.4 DECISIONS

A.

Procedure

An appeal may be taken by a person aggrieved, ankyfficer, department, or board of
the City. Such appeal shall be taken within twesrtg (21) days, as prescribed by the
rules of the Zoning Board of Appeals, by the filwgh the officer or body from whom
the appeal is taken and with the Zoning Board gbegds of a notice of appeal specifying
the grounds for the appeal.

Filing

The party from whom the appeal is taken shall imiatety transmit to the Zoning Board

of Appeals all the papers constituting the recopdruwhich the action appealed was
taken. These papers shall include a completedcapiph form and site plan. Said site
plan shall include the following information:

1. Project Information, including:
a. The applicant's name.
b. North arrow.
C. Complete and current legal description and sizaroperty in acres.
d. Size of property in acres or square feet.
e. A survey shall be required for dimensional variance
2. Existing Features
a. Property lines and dimensions.
b. Zoning and current land use of applicant's propemy all abutting

properties and of properties across any publiesfrem the site.
C. Lot lines and all structures on the property.

d. The Zoning Board of Appeals may require buildingd atructures within
one hundred (100) feet of the site's property lioesso be shown.
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3. Proposed Construction
a. Building footprints, setbacks, and building height.
b. Location and dimensions of parking spaces (if ajalie).

4. Additional information may be required by the ZapiBBoard of Appeals,
including, but not limited to:

a. Existing and proposed topography.

b. Location and method of screening waste dumpsters.
C. A landscaping plan.

d. Details of exterior lighting.

e. Detalils of site circulation and access design.

5. A completed application form, supplied by the ZaniAdministrator, and an
application fee.

C. Stay of Proceedings

An appeal stays all proceedings in furtherancehef action appealed from unless the
officer or body from whom the appeal is taken ¢iedito the Zoning Board of Appeals,
after the notice of appeal is filed, that by reasbiiacts stated in the certificate, a stay
would, in the opinion of the officer or body, causeninent peril to life or property, in
which case proceedings shall not be stayed otherthisn by a restraining order. This
restraining order may be granted by the Zoning 8a#rAppeals or Circuit Court on
application or notice to the officer or body fronmewm the appeal is taken and due cause
shown.

D. Decisions

1. The concurring vote of a majority of the membershipthe Board shall be
required to reverse an order, requirement, decis@yndetermination of an
administrative official or body, or to decide invéa of the applicant a matter
upon which the Board is required to pass, or tecfh variation in the ordinance;
except that a concurring vote of two-thirds (2/3)tlle membership shall be
necessary to grant a use variance.

2. The Zoning Board of Appeals shall render its decisupon any appeal or
application submitted to it within sixty (60) dager the hearing thereon.
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3. All decisions of the Zoning Board of Appeals shadicome final five (5) days
after the date of entry of an order, unless ther@ahall find, and so certify on
the record, that it is necessary to cause suchr eodeave immediate effect, in
order to preserve property or personal rights.

4. Any variance granted by the Board shall only bedvedr a period of twelve (12)
months from the date of approval, unless subslactiastruction, as determined
by the Board, has occurred and is progressing mghuiy toward completion.
The Board may grant up to an additional twelve (b@)nth extension, if
requested by the property owner in writing priorttie expiration of the original
twelve (12) month period, upon showing that theimtjpn of the variance will
cause an undue hardship on the owner.

E. Record of Actions

For each decision of the Zoning Board of Appealse@rd shall be prepared. Such
record shall include, at a minimum, the followitgms:

1. Description of the applicant's request.

2. The Zoning Board of Appeal's motion including anplexation of how the
request meets each standard outlined in SectidiE 1for Non-Use Variances,
or Section 21.6-C, for Use Variances, or conversaty explanation of how the
request does not meet each said applicable standard

3. The Board’s vote on the motion.

4. A summary or transcription of all relevant matergadd evidence presented at
hearing; and,

5. Any conditions attached to an affirmative decision.

F. Appeals to Circuit Court

The decision of the Zoning Board of Appeals shalfibal. However, a person having an
interest affected by the decision of the Zoning fifoaf Appeals may appeal to the
Circuit Court. Upon appeal, the Circuit Court $lmaliew the record in accordance with
the requirements of the City and Village Zoning .Adthe court may affirm, reverse, or
modify the decision of the Zoning Board of Appeasmay remand the decision to the
Zoning Board of Appeals for further hearings ornatct

G. Resubmission
No variance request which has been decided by ¢tmeng Board of Appeals shall be

submitted for reconsideration within a one (1) ypariod from the date of the original
application unless the Board finds that at least @ithe following conditions exist:
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1. That the conditions involving all of the reasons tloe original denial have been
significantly altered.

2. That new conditions or circumstances exist whiclange the nature of the
original request.

SECTION 21.5 CONDITIONS OF APPROVAL

A.

The Zoning Board of Appeals may impose reasonabigitions in conjunction with
approval of an appeal, variance, or any other dectighich they are required to make.

Conditions shall be imposed in a manner in accarglavith the City and Village Zoning
Act and related to the standards by which the datis reached.

SECTION 21.6 VARIANCE PROCEDURES

A.

Authority for Variances

The Zoning Board of Appeals, after public hearisitgll have the power to grant requests
for variances from the provisions of this Ordinandeere it is proved by the applicant
that there are practical difficulties or unnecegsardship in the way of carrying out the
strict letter of the Ordinance relating to the damgion, equipment, or alteration of
buildings or structures so that the spirit of theli@ance shall be observed, public safety
secured and substantial justice done.

Granting of Non-Use Variances

A non-use variance may be allowed by the Zoningr@o@& Appeals only in cases where
there is reasonable evidence of practical difficuitthe official record of the hearing and
that all of the following conditions are met:

1. That there are exceptional or extraordinary cirdamses or conditions applying
to the property in question that do not apply galteto other properties in the
same zoning district;

2. That the condition or situation of the specific qgaeof property for which the
variance is sought is not of so general or rectiemature as to make reasonably
practical the formulation of a general regulation $uch conditions or situations.
Unique circumstances include: exceptional narrogngisallowness or shape of a
specific property on the effective date of thisptlea, or by reason of exceptional
topographic conditions or other extraordinary gibraon the land, building or
structure or by reason of the use or developmerthefproperty immediately
adjoining the property in question, the literal @eement of the requirements of
this chapter would involve practical difficulties;
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3. That such variance is necessary for the preservasiod enjoyment of a
substantial property right similar to that possddsg other properties in the same
zoning district and in the vicinity. The possityliof increased financial return
shall not of itself be deemed sufficient to warramariance.

4. The variance will not be significantly detrimental adjacent property and the
surrounding neighborhood.

5. The variance will not impair the intent and purpo$¢his Ordinance.

6. That the immediate practical difficulty causing theed for the variance request
was not created by any action of the applicant.

C. Granting of Use Variances
1. A use variance may be allowed by the Zoning Bodrdmpeals only in cases

where there is reasonable evidence of unnecesaadghip in the official record
of the hearing that all of the following conditioase met:

a. That the building, structure, or land cannot besoeably used for angf
the uses permitted by right or special approvahéezone district in which
it is located.

b. That the condition or situation of the specific qaeof property or the

intended use of such property for which the vamaiscsought is not of so
general or recurrent a nature as to make reasonptagtical the
formulation of a general regulation for such coiotis or situations.
Unique circumstances include: exceptional narroenesallowness or
shape of a specific property on the effective ddté¢his chapter, or by
reason of exceptional topographic conditions oreotlextraordinary
situation on the land, building or structure or i®ason of the use or
development of the property immediately adjoinirfge tproperty in
guestion, the literal enforcement of the requirets@nh this chapter would
cause unnecessary hardship.

C. That the proposed use will not alter the essenttsracter of the
neighborhood.
2. Prior to Zoning Board of Appeals hearing on a retjder a Use Variance, the

Planning Commission shall consider such requestfandard a report to the
Zoning Board of Appeals. For this report the PlagnCommission shall
consider the Comprehensive Plan, the ability of gheperty owner to use the
property for a use already permitted under thetiegiszoning classification, the
effect of the request on the essential charactthreoheighborhood, and other such
factors as the Planning Commission may deem retevan
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SECTION 21.7 FEES

The City Council may prescribe and amend by regwlud reasonable schedule of fees to be
charged to applicants for appeals to the Zoningr@o& Appeals. The fee shall be paid to the
City Treasurer at the time the application for éippeal or variance is filed.
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CHAPTER 22
ADMINISTRATION

SECTION 22.1 ZONING ADMINISTRATOR

A.

Authority

Except where herein otherwise stated, the prowsiof this Ordinance shall be
administered by the Zoning Administrator, or sutheo official or officials as may be
designated by the City Charter. The Zoning Adntiater shall have the power to:

1.

2.

Grant Certificates of Occupancy.

Make inspections of buildings and premises necgdsacarry out the duties of
administration and enforcement of this Ordinance.

Issue and serve appearance tickets on any persbmaspect to any violation of
this Ordinance where there is reasonable causesltevb that the person has
committed such an offense.

Perform such other functions necessary and prapenforce and administer the
provisions of this Ordinance.

SECTION 22.2 PERMITS

A.

B.

Zoning Permits.

1.

No building, structure, or sign shall be erectdtirad, or moved unless a Zoning
Permit shall have been first issued for such work.

No Zoning Permit shall be issued for the erectialteration, or use of any
building or structure, or for the use of any landiah is not in accordance with all
provisions of this Ordinance and any conditionsapproval imposed on the
particular use.

A record of all Zoning Permits issued shall be keptfile in the office of the
Zoning Administrator and copies shall be furnishgebn request to any person
owning or renting the property which is the subjgicthe Permit.

No vacant land shall be used and no existing udamaf shall be changed to a
different class of use unless a Zoning Permit iist fobtained for the new or
different use.

Building Permits and Certificates of Occupancy.
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1. No Building Permit for the construction, erecti@iteration, repair, or moving of
any building or structure shall be issued untilceniig Permit, or Zoning approval
for such work has been issued by the Zoning Adriradtisr.

2. No building or structure which is hereafter ereatecltered shall be occupied or
used unless and until a Certificate of Occupan@/l $tave been issued for such
building or structure.

3. Certificates of Occupancy, as required by the ailyeadopted Building Code for
the City of Dowagiac, shall also constitute certifion of compliance with the
Zoning Ordinance.

4. A record of all Certificates of Occupancy issuedlshe kept on file in the office
of the Building Official, and copies shall be fushed upon request to any person
owning or renting the property which is the subjgfcthe Certificate.

C. Fees for the inspection and issuance of PermiSentificates of Occupancy, or copies
required or issued under the provisions of thisii@nmdce, may be collected by the City in
advance of issuance. The amount of such fees Ishadstablished by resolution of the
City Council and shall cover the cost of inspectard supervision resulting from the
enforcement of this Ordinance.

SECTION 22.3 ENFORCEMENT
A. Violations

1. Any building erected, altered, razed, or convertgdny use carried on in
violation of any provision of this Section is heyeteclared to be a nuisance
per se. Any person, firm, or corporation who vieta disobeys, omits,
neglects, or refuses to comply with any of the miowns of this Section shall
be guilty of a civil infraction punishable by tharsctions as set forth in this
Section.

2. The Zoning Administrator, the Building Inspectargéther with law
enforcement officers, are authorized officialsgsue municipal civil
infraction citations and municipal civil infractianolation notices for
violation of this Ordinance.

3. Each day that a violation continues may be deensaparate infraction.

4. The sanction for any violation of this Ordinanceietthis a municipal civil
infraction shall be a civil fine as provided hergitus any costs, damages,
expenses, and other sanctions authorized undet2Aittrough 26, Public
Acts of Michigan of 1994 and the Code of Ordinanakthe City of
Dowagiac.
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5. Increased civil fines will be imposed for repeatémlations that occur within
a six (6) month period. Civil fines for first offses, repeat first offenses and
repeat second offenses will be established frora tortime by resolution of
the City Commission.

6. The City shall also be entitled to equitable releébate the violations and to
such other relief as may be available to the Qifspant to Chapters 83 and
87 of the Michigan Revised Judicature Act, as araedrat the present time or
in the future.

7. The rights and remedies provided herein are cumaland in addition to any
other remedies provided by law.

SECTION 22.4 PERFORMANCE GUARANTEES

A. As a condition of approval of a site plan revieweaal land use, or planned unit
development, the Planning Commission or City Cdumdnichever is designated as the
approving authority, may require a financial guéeanof sufficient sum to assure the
installation of those features or components of dperoved activity or construction
which are considered necessary to protect thehesaitety, and welfare of the public and
of users or inhabitants of the proposed developmeatich features or components,
hereafter referred to as “improvements,” may ineluut shall not be limited to,
roadways, curbing, landscaping, fencing, wallsesging, lighting, drainage facilities,
sidewalks, driveways, utilities, and similar items.

B. Performance guarantees shall be processed inltbeiftg manner:

1. Prior to the issuance of a Certificate of Occupatieg applicant shall submit an
itemized estimate of the cost of the required improents which are subject to
the performance guarantee, which shall then beewsad by the Zoning
Administrator. The amount of the performance gote@ shall be one hundred
(100) percent of the cost of purchasing materiald @stalling the required
improvements, plus the cost of necessary engirgand a reasonable amount for
contingencies, not to exceed a total of one huntivedty-five percent (125%) of
the cost of construction and materials.

2. The required performance guarantee may be in the fof a cash deposit,
certified check, irrevocable bank letter of credit,surety bond acceptable to the
City.

3. Upon receipt of the required performance guararttee,Zoning Administrator

shall issue a building permit for the subject depehbent or activity, provided it is
in compliance with all other applicable provisioosthis Ordinance and other
applicable Ordinances of the City.
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4. The Zoning Administrator, upon the written requetthe obligor, shall rebate
portions of the performance guarantee upon detatiom that the improvements
for which the rebate has been requested have laisfastorily completed. The
portion of the performance guarantee to be rebsttal be in the same amount as
stated in the itemized cost estimate for the appleimprovements.

5. When all of the required improvements have beenpteted, the obligor shall
send written notice to the Zoning Administrator cbmpletion of said
improvements. Thereupon, the Zoning Administratbell inspect all of the
improvements and approve, partially approve, cgatefhe improvements with a
statement of the reasons for any rejections. rigdaapproval is granted, the cost
of the improvement rejected shall be set forth. eVéhpartial approval is granted,
the obligor shall be released from liability purmst#o relevant portions of the
performance guarantee, except for that portiongefft to secure completion of
the improvements not yet approved.

6. A record of authorized performance guarantees Seathaintained by the Zoning
Administrator.

SECTION 22.5 CHANGES AND AMENDMENTS

A.

Amendments. The City Council may, from time to dinby Ordinance, amend,
supplement or change the boundaries of distriesigdation of districts, or regulations
herein established, in accordance with the State la

Initiation of Amendments. Amendment to this Ordioa will be directed to the Planning
Commission for review and may be initiated by they Council by resolution, by the
Planning Commission, by motion, or by any interégterson or persons by petition to
the Zoning Administrator.

Amendment Petition. All petitions for amendmenthics Ordinance shall be in writing,
signed and filed in triplicate with the Zoning Adwstrator for presentation to the
Planning Commission. Such petitions shall incltigefollowing:

1. The petitioner's name, address and interest imp#tiéon, as well as the name,
address, and interest of every person having d t@gequitable interest in any
land which is to be rezoned.

2. The nature and effect of the proposed amendment.
3. The alleged error in the Ordinance which would berected by the proposed

amendment, with a detailed explanation of suchgatleerror and detailed reason
why the proposed amendment will correct the same.
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4. The changed or changing conditions in the areanathé City that make the
proposed amendment reasonably necessary to theopoonof the public health,
safety and general welfare.

5. All other circumstances, factors, and reasons whiah petitioner offers in
support of the proposed amendment.

6. If the proposed amendment would require a changigeiZoning Map:

a. A fully dimensioned map showing the land which wbible affected by
the proposed amendment.

b. A legal description of such land.

C. The present zoning district of the land.

d. The zoning district of all abutting lands.

e. All public right-of-way easements bounding and iséeting the land to be
rezoned.

D. Procedure. The Planning Commission shall holceastl one (1) public hearing on all

Zoning Ordinance amendments, supplements, chamgéset boundaries of districts,
designation of districts, or regulations. At le&ifieen (15) days notice of the public
hearing shall be given as follows:

1.

To the general public, by publication in an offlcreewspaper or newspaper of
general circulation.

To each public utility company or railroad owningaperating any public utility
or railroad within the districts or zones affectpdovided they are registered by
name and address with the City Clerk for the pugpas receiving such notice.

To each property owner within three hundred (3@@} fof the subject property,
provided the proposed change involves a changéstifall boundaries or district
designation of specific land.

The Planning Commission may adjourn the public ingaor may call upon the
assistance of the City departments or expertsarmpgrformance. It shall be the
duty of such departments to render assistanceet®ldmning Commission as may
be reasonably required.

The Planning Commission shall take action by camegrvote of a majority of
the Planning Commission. The Planning Commissiaall seduce its action on
each to a written summary recommendation to thg Cduncil. This written
summary recommendation shall:
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a. Indicate the vote of each member upon this question

b. Summarize the pertinent facts particular to theesand
C. List any recommended changes to the proposed clangmendment as
presented.
6. The Planning Commission shall expeditiously trasteirecommendation to the

City Council. The City Council, upon receipt of tidanning Commission's
recommendation, shall act upon the proposed cliargyeamendment by
Ordinance, in accordance with State law and Citgir€an.

E. Protest Petition. Upon presentation of a protetitipn meeting the requirements of this
section, an amendment to the Zoning Ordinance, wiBithe subject of the petition, may
only be passed by at least a two-thirds (2/3) wbtthe City Council. The protect petition
presented to the City Council shall be signed Hgadt one (1) of the following:

1. The owners of at least twenty percent (20%) ofafea included in the proposed
change.

2. The owners of at least twenty percent (20%) ofdhea of land within an area
extending outward one hundred (100) feet from amptpon the boundary of the
land included in the proposed change.

3. For purposes of this subsection, publicly ownedllahall not be included in the
calculation of the twenty percent (20%) land aegurement.

F. Publication. Following adoption by the City Counaf a Zoning Ordinance and
subsequent amendments, one (1) notice of adoptimhlze published in a newspaper of
general circulation within the City within fifteefl5) days after adoption. The notice
shall include the following information:

1. In the case of a newly adopted Zoning Ordinance,ftlowing statement: "A
Zoning Ordinance regulating the development andafidand has been adopted
by the City Council of the City of Dowagiac."

2. In the case of an amendment to an existing Ordmagither a summary of the
regulatory effect of the amendment, including teegraphic area affected, or the
text of the amendment.

3. The effective date of the Ordinance.

4. The place and time where a copy of the Ordinancg itma purchased in
accordance with the City’s fee schedule, or insgxct
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CHAPTER 23
TITLE

SECTION 23.1 TITLE
This Ordinance shall be known, and may be citethasCity of Dowagiac Zoning Ordinance.
SECTION 23.2 INTENT

This Ordinance, enacted under the authority ofGhg and Village Zoning Act, is intended to
insure that uses of land shall be situated in gppate locations and relationships; to limit the
inappropriate overcrowding of land and congestibpapulation and transportation systems and
other public facilities; to facilitate adequate agificient provision of transportation systems,
sewage disposal, water, energy, education, reorgatnd other public service and facility needs;
and to promote public health, safety, and welfare.

SECTION 23.3 SCOPE
A. Interpretation and Application

In its interpretation and application, the provisoof this Ordinance shall be held to be
minimum requirements adopted for the promotionhef public health, safety, comfort,

convenience, or general welfare. It is not intehdy this Ordinance to impair or

interfere with any other existing provision of law Ordinance. However, where this
Ordinance imposes a greater restriction than isired by existing Ordinance or by

rules, regulations, or permits, the provisionshig Ordinance shall control.

B. Vested Rights

Nothing in this Ordinance shall be interpreted anstrued to give rise to any permanent
vested rights in the continuation of any particulae, district, zoning classification, or
any permissible activities therein; and all rigate hereby declared to be subject to such
subsequent amendment, change or modification heasofmay be necessary to the
preservation or protection of public health, safatyd welfare.

SECTION 23.4 SEVERABILITY
Sections of this Ordinance shall be deemed to berable and should any section, paragraph, or
provision hereof be declared by the courts to bsonstitutional or invalid, such holdings shall

not affect the validity of this Ordinance as a whok any part thereof, other than the part so
declared to be unconstitutional or invalid.

SECTION 23.5 EFFECTIVE DATE

Public hearing having been held hereon, the pronssof this Ordinance are hereby adopted, and
this Ordinance shall take effect on thd'Hy of January, 2005.
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SECTION 23.6 REPEAL OF PRIOR ORDINANCES

Title Section 94, “Zoning” of the City Code is hbyerepealed and replaced with this Zoning
Ordinance. The repeal does not affect any act aoneffense committed, or any liability,
penalty, forfeiture, or punishment acquired thed=in The repeal does not include the Official
Zoning Map of the City of Dowagiac Zoning Ordinaneehich is hereby adopted as a part of
this Ordinance.
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